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Summary (EN) 
People create new people. This rather obvious and 
seemingly trivial fact raises a range of important and 
complex questions in moral and political philosophy. I 
argue that certain demographic developments are better 
than others from the point of view of justice: at the very 
least, we need to make sure the size of future generations is 
compatible with sustainable just institutions.  

Crucial when thinking about population size, 
population policies and moral limits to procreation, is the 
question of what – if anything – makes procreation 
particularly valuable. By an appeal to the role that future 
generations play in our lives and to goods of parenthood, I 
defend an account of the value of procreation. I explore the 
implications of this account for the role fertility reduction 
can play in making the world more sustainable. In addition, 
I ask who should carry to costs of parenthood and 
procreation, and explore in particular the grounds on which 
firms could be said to have an obligation to contribute.  
Finally, I ask what – if anything – can justify the practice of 
including new-borns as full members of society, while at 
the same time refusing citizenship to many prospective 
immigrant. What makes them different? I reject several 
candidate arguments, and argue that the grounds on which 



	 xiv | Summary (EN)  
	

	

 

the practice can be defended are both limited and 
surprising.   

Taken together, the five chapters in this thesis aim 
to contribute to a more complete account of justice in 
procreation. It investigates what liberal egalitarian theories 
of justice require in the domain of procreation, and 
evaluates several principles that should inform our 
individual and collective decisions around the creation and 
the accommodation of new people.  
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Résumé (FR) 
Les êtres humains créent de nouveaux êtres humains. Ce 
fait plutôt évident et apparemment trivial soulève un 
ensemble de questions importantes et complexes en 
philosophie morale et politique. J’argumente que certains 
développements démographiques sont meilleurs que 
d’autres du point de vue de la justice : tout au moins, il faut 
garantir que la taille des générations futures est compatible 
avec des institutions justes et durables. Lorsqu’on réfléchit 
à la taille de la population, aux politiques de population et 
aux limites morales de la procréation, une question 
incontournable consiste à se demander pourquoi – si 
seulement c’est le cas – la procréation aurait une valeur 
particulière. En faisant appel au rôle que jouent les 
générations futures dans nos vies et aux biens attachés au 
fait d’être parent, je propose une conception de la valeur de 
la procréation. J'explore les implications de cette 
conception pour le rôle que pourrait jouer la baisse de 
fécondité pour rendre le monde plus soutenable 
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De plus, j’évalue qui devrait assumer le coût de la 
procréation et de la parentalité et j’explore en particulier les 
raisons pouvant justifier des obligations pour les entreprises 
de participer à ces coûts. Enfin, j’évalue si la pratique 
consistant à inclure les nouveau-nés comme des membres 
pleins et entiers de la société est justifiée, alors qu’on refuse 
en même temps la citoyenneté à de nombreux immigrants 
potentiels. J’explore ce qui fait que les nouveau-nés et les 
immigrants sont traités différemment. Je rejette plusieurs 
arguments potentiels et j’argumente que les raisons 
justifiant cette pratique sont à la fois limitées et 
surprenantes. Les cinq chapitres rassemblés dans cette thèse 
visent à proposer une conception plus complète de la 
justice sociale dans le domaine de la procréation. Cette 
thèse enquête sur ce que les théories libérales égalitaires de 
la justice sociale exigent dans le domaine de la procréation 
et évalue quels principes devraient informer nos décisions 
individuelles et collectives concernant la création et la prise 
en charge de nouveaux êtres humains.  
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Samenvatting (NL) 
Mensen maken nieuwe mensen. Dit vanzelfsprekende en 
schijnbaar triviale feit leidt tot een hele reeks aan 
belangrijke en ingewikkelde vragen in de morele en 
politieke filosofie. In dit proefschrift beargumenteer ik dat 
sommige demografische ontwikkelingen  vanuit het 
oogpunt van rechtvaardigheid wenselijker zijn dan andere. 
We moeten er op zijn minst voor zorgen dat demografische 
ontwikkelingen de mogelijkheid voor een duurzame 
rechtvaardige samenleving niet ondermijnen.  

We kunnen niet over bevolkingspolitiek en morele grenzen 
aan het recht tot voortplanting nadenken, zonder een 
positie in te nemen over het belang van voortplanting. Op 
basis van de belangrijke rol die toekomstige generaties in 
ons leven spelen en het belang van ouderschap, verdedig ik 
een theorie over het belang van voortplanting. Ik pas deze 
theorie toe op de vraag welke rol het terugdringen van 
geboortecijfers kan en mag spelen in het verduurzamen van 
de wereld. Een andere vraag is wie verantwoordelijk is voor 
de kosten die gemaakt worden door ouderschap en 
voortplanting. In het bijzonder vraag ik me af op welke 
gronden bedrijven verplicht kunnen worden een bijdrage 
aan deze kosten te leveren. Ook vraag ik me af of, en, zo ja, 
waarom, het gerechtvaardigd is pasgeboren kinderen 
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burgerschapsrechten te verlenen, terwijl staten op grote 
schaal migranten uitsluiten van burgerschap. Wat is het 
moreel relevante verschil tussen deze twee soorten 
nieuwkomers? Ik verwerp verschillende gronden voor deze 
ongelijke behandeling en stel een onverwacht alternatief 
voor. Echter, en de mate waarin ongelijke behandeling 
toegestaan is beperkt.  

Samen dragen de vijf hoofdstukken van dit proefschrift bij 
aan een completere theorie van rechtvaardigheid in 
voortplanting. Het onderzoekt de implicaties van liberaal 
egalitaire theorieën van rechtvaardigheid in het domein van 
voortplanting en bespreekt en verdedigt verschillende 
principes die onze beslissingen – collectief en individueel – 
rondom het maken en verwelkomen van nieuwe mensen 
moeten leiden. 
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General Introduction 
People create new people. This rather obvious and 
seemingly trivial fact raises a range of important and 
complex questions in moral and political philosophy. Are 
certain demographic developments better than others from 
the point of view of justice? And – if yes – what kind of 
strategies, if any, can and should governments use to 
change demographic developments? How important is it 
for people to be able to procreate and parent? Who should 
pay for the costs that come with the addition of new 
citizens to a population? Are these new people owed 
citizenship of the state they are born in? The five chapters 
in this thesis aim to think through these and related 
questions, and by doing so contribute to a more complete 
account of justice in procreation. The guiding question is 
what liberal egalitarian theories of justice require in the 
domain of procreation. What principles should inform our 
individual and collective decisions around the creation and 
the accommodation of new people?  

This introduction aims to do four things. I will 
briefly say something about the worries that motivate 
writing on this topic. Second, I will introduce some of the 
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theoretical assumptions and commitments of the different 
chapters of this thesis, touching on some larger debates in 
moral and political philosophy in general and liberal 
egalitarianism in particular. The third section sets out some 
of the research goals of the thesis, pointing to the debates it 
aims to contribute to and advance. Finally, because the 
chapters of this thesis are written as freestanding pieces, I 
will show how the different chapters relate to each other in 
the last section of the introduction. 

1. Questions of Justice in Procreation 

Worries about Demographic Change. On the 31st of October 
2011 Danica May Camacho was born in the Philippines. 
The United Nations (symbolically) announced her as the 7 

billionth inhabitant of our planet. 1  Now that Danica is 
approaching her fifth birthday, the world population has 
grown by another 500 million. Although the growth of the 
world population is slowing down, if the medium 
projections of the United Nations are right it won’t peak 
before it has reached 11 billion around 2100.2 This increase 
in population, up from 2 billion in 1920, is quite staggering. 
People worry about these developments.  

There are several reasons for doing so. For 
example, given that we need to cut back on the emission of 

																																																								
1 UN (2011). 
2 UN Population Division (2015: 2). 
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green-house gasses for climate change reasons,3 one worries 
that this will be much harder with 10 billion than with 7 
billion people or less. We are also rapidly depleting natural 
resources and are using renewable resources at an 
unsustainable rate, for example by overfishing and through 
unsustainable forestry. 4  With current high-protein diets 
popular in many countries, it may be hard to feed all in the 
future in a sustainable way.5  Many places in the world 
already suffer from severe environmental degradation and 
ensuing problems such as desertification 6  and more 
extreme weather conditions.7 Due to enlarged impact of 
humanity on the planet many species of plants and animals 
are threatened with extinction. 8  Pollution, degradation, 
depletion, extinction, etcetera, are, one may think, all harder 
to combat if there are more people. Can our planet support 
such a large and growing population in the long run?  

The growth of the world population is not evenly 
distributed geographically. Many of the world’s richest 
countries now have very low birth-rates. Women in 
countries like Italy or Japan have on average about 1.4 

																																																								
3 See the different IPCC (2014). See e.g. Broome (2013) for an 
excellent discussion of the moral questions around climate 
change. 
4 For a discussion of losses of food supplies due to overfishing, 
see e.g. Srinivasan et. al. (2010). 
5 e.g. Meijboom (2016). 
6 IPCC (2001: ch. 10.2.6.3). 
7 IPCC (2012). 
8 See e.g. Butchart et. al. (2010). 
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children.9 This is well below the more or less 2.2 children 
per woman needed to maintain the current size of the 
population through procreation (i.e. the ‘replacement rate’). 
Only through migration can these countries partially 
prevent demographic decline. On the other hand, 
population growth in the world’s poorest countries, 
especially those in Sub-Saharan Africa is still very high.10 
Niger has the highest fertility levels, at 7.6 children per 
women; Chad and Nigeria have fertility rates of 6.3 and 5.7 
respectively.11 

Rapid growth leads to oddly shaped demographic 
pyramids on the national level, which raises significant 
challenges. Countries with low fertility are confronted with 
demographic ageing, and large old-age dependency ratios 
(the ratio between 64+ and people of working age).12 This 
means that relatively small groups of economically active 
young (broadly defined as those between 15 and 63) have 
to finance pensions13 and healthcare, and to provide care.14 

																																																								
9 UN (2015:20). 
10  Although here, too, fertility levels are dropping. See May 
(2012: 25-28). 
11 UN (2015 : 18). 
12This is the World Bank’s definition. Compare, for example, the 
(current) old age dependency rate of Japan (the most aged 
society of all) which stands at 43, to that of relatively young 
Luxembourg, which stands at 20. This means that in Japan, per 
100 working people there are 43 ‘old age dependents’, whereas in 
Luxemburg the dependency ration is less than half that. World 
Bank (2016).  
13 To what extent this is a problem depends, of course, on how 
pension schemes are organized: pay-as-you-go pension schemes 
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Countries with high fertility have a much lower old-age 
dependency ratio, but a very high young-age dependency 
ratio.15 There are many young people to provide for in 
terms of care, education and healthcare. The burden of 
providing the financial means for this falls on relatively few 
people, making high per-capita investments in, for example, 
education strenuous. As a result, per capita investments in 
the young are often low. Moreover, an economy may 
simply not have the capacity to accommodate so many 

																																																																																																											
(in which the current workers’ pay for the pension of the 
currently retired) are much more vulnerable to demographic 
ageing than pension schemes that require workers to accumulate 
savings from which they will be paid once retired.  
14 One could worry whether this is sustainable and – less central 
to this thesis – whether the cohortal inequalities that result from 
these demographic changes are acceptable. This is a question of 
justice between overlapping generations, and when – if ever – 
inequalities resulting from demographic shifts (e.g. the baby 
boom in the ’50-ties and the resulting demographic ageing) can 
be just. As I point out in chapter I, this debate is concerned 
mostly with how we should respond to demographic change 
(taking population as a given), not so much with changing the 
shape of the age-pyramid itself. The literature on age-group 
justice does not to my knowledge engage with the question as to 
whether a previous generation can be held responsible – morally, 
or in terms of liability – for a demographic imbalance that 
resulted from their (aggregated) procreative decisions.  
15 Niger, the country with the highest number of young-age 
dependents, has a 107 young people (0-15) for each 100 people 
of an economically active age (15-64). Germany and Japan, 
almost at the other extreme, stand at 19 and 20 respectively. 
World Bank (2016). 
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newcomers on the labour market, which leads to high levels 
of unemployment and lack of prospective for the young, 
which is a cost both for the individuals involved as well as 
for society as a whole. Demographic imbalance, i.e. 
fluctuation in the size of subsequent generations, puts 
pressure on the welfare state and social security and might 
lead to unacceptably diminished opportunities for certain 
age groups – especially, but not necessarily solely, for the 
young.16 

Again, the question we need to ask is whether some 
demographic developments are preferable to others. Should 
we try to decrease fertility levels in some places, while 
pushing them up in others? Or are there other, better, ways 
of responding to the demographic imbalances we are 
confronted with? Should governments try to design policies 
to change demographic developments, or should they 
simply adjust their policies to the changing numbers? Do 
individuals have an (moral) obligation to have less (or, 
possibly, more) children than they are currently having? 
Two general questions arise. The first looks at demographic 
change as it is given, namely the developments we are now 
confronted with: how should we respond to the challenges 
these developments bring? The second question is forward 
looking: should we change demographic developments – 
either in response to current developments or in light of 
our obligations to others, present and future? 
 
Worries about interfering with family life. Knowing, on the 
																																																								
16 Bidadanure (forth). 
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aggregate level, what demographic development would be 
preferable is not enough to establish what demographic 
development we have reasons to bring about, all things 
considered. In order to answer this question, we need to think 
about the ways in which these outcomes could permissibly 
be brought about: what sacrifices can we reasonably ask 
people to make and what policies may the government 
pursue to realize the better outcome? 

Discussing population policies and moral 
constraints on people’s procreative and family lives is a very 
sensitive topic.17 There are several possible explanations for 
why this is the case, and some of the explanations give 
reason to pause. One worry concerns the permissibility of 
state interference with people’s family lives. Government 
interference with procreation, parenthood and population 
size has a troubled history. There is, unfortunately, a rich 
array of examples of family policies which were abusive, 
women unfriendly, racist, violated bodily integrity, harmed 
children, ignored peoples agency, and the like. One could 
mention the Chinese one-child policy for which a variety of 
enforcement mechanisms are used, 18  from financial 
incentives and public shaming by government officials to 

																																																								
17 Coole (2013); Hannan (2015: 8-9). 
18 The policy has been loosened somewhat recently, in order to 
combat demographic ageing. See for example the article in the 
Guardian, here: 
www.theguardian.com/world/2015/oct/29/china-abandons-
one-child-policy. 



	 8 | General Introduction  
	

	

 

forced sterilization, and abortion.19 One could also mention 
the sterilizations without proper information and consent, 
or even coerced sterilizations in India20 in order to lower 
fertility rates, or the ethnically targeted force sterilization of 
Roma women in Slovakia,21 or the chemical sterilization of 
Ethiopian migrants in Israel without their consent. 22 
Regarding family policies, there is the case of the 'lost 
generation' in Australia, where Aboriginal children were 
removed from their parents at birth and raised by non-
aboriginal parents or in orphanages. One does not need to 
consider the horror of Nazi Eugenic policies23 to see the 
appeal of keeping governments out of people’s family 
lives.24 

The suspicion that some family policies have racist 
or xenophobic motivations is another reason to pause.25 

																																																								
19 E.g. Hartman (1995: ch. 9). 
20 E.g. Hartman (1995: 251-254).  
21 N.B. vs. Slovakia.  
22 See for example the discussion in the Guardian here: 
https://www.theguardian.com/world/2013/feb/28/ethiopian-
women-given-contraceptives-israel  
23  See for a discussion of nazi ‘population policies’, Glover 
(1998). 
24 Including the Universal Declaration of Human Rights (1948), 
article 161. which reads: “Men and women of full age, without 
any limitation due to race, nationality or religion, have the right 
to marry and to found a family. They are entitled to equal rights 
as to marriage, during marriage and at its dissolution.” 
25 See Coole (2013: 200-201) for a discussion of Hardt and 
Negri’s  worry of this kind.  Ref.  Thielemans, then mayor of 
Brussels, was accused of racism and xenophobia when he raised 
worries about the demographic boom in Brussels. He raised 
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Given that fertility levels are highest globally in Sub-
Saharan Africa and, in many advanced states, highest 
among migrant populations, talking about reducing fertility 
singles out certain groups. Some people may indeed call for 
fertility reduction not because they fear overpopulation but 
because they fear more – or a larger proportional share of – 
Blacks, more Asians, more Mexicans, more Latinos, more 
Spanish speakers, more Muslims, or others.26 Conversely, 
some may be in favour of pro-natalist policies in order to 
create more members of a particular race, nationality or 
religion. 
 These worries about uses and abuses of family 
policies are important, yet I do not think they should lead 
us to conclude either that 1) we should not talk about 
population, either as philosophers or as concerned citizens 
or 2) that governments should not interfere with people’s 
family life at all. That being said, they do point to some 
issues to keep in mind. First, as philosophers we have a 

																																																																																																											
worries about large families and the costs this brought for the 
city. However, targeting large families amounts to a very large 
extent to targeting minorities from North-African descent. See 
Meijers (2012) for a discussion of the outrage that followed 
Thielemans remarks.  
26 Fueling fears of a demographic take-over by out procreating 
the ‘natives’ is a theme Right wing politicians play on. In fact, the 
fertility rates in migrants populations tend to converge with the 
local fertility rates within a few generations, making such fears 
not only morally objectionable (because not wanting more of a 
particular type of citizen due to their ethnicity is objectionable) 
but also mostly factually unfounded. 
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responsibility to formulate our ideas carefully, especially in 
a domain like procreation where doing the wrong thing 
may have disastrous consequences. When it comes to 
arguing about these kinds of issues, moral and political 
philosophers have to be heedful of these worries, but also 
keep in mind that the stakes are high: the costs of a 
potential use or abuse of one's arguments can be immense 
if the wrong people run with the arguments made (either 
applying the ideas in blind idealism or cynically). As a 
matter of professional ethics, then, special sensitivity and 
prudence is imperative. 

Second, in non-ideal theory, given that governments 
sometimes have wrong intentions, it makes sense to 
operate under the assumption that people have (at least a 
strong pro-tanto) Hohfeldian immunity against the 
government imposing duties in the sphere of procreation 
and parenthood. This may very well be a good reason to 
support formulation of the right to found a family in the 
Universal Declaration, which states that: ‘men and women 
of full age, without any limitation due to race, nationality or 
religion, have the right to marry and to found a family. 
They are entitled to equal rights as to marriage, during 
marriage and at its dissolution.’27 Of course, such a right 
will have to have its limits, given that – for example – it 
would not be permissible to tolerate abuse or neglect in the 
private sphere, either of the children or of one of the adult 
members of the household. 

Even when we are dealing with a well intentioned 
																																																								
27 UN (1948; article 16.1.). 
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and reasonably just state, one may think that coercive 
population policies are always unjust. The reason cannot be 
that coercion is problematic per se. The need for an 
authoritative set of rules backed by coercion is at the heart 
of liberal political theory. Almost all contemporary liberals– 
except perhaps some liberal anarchists 28  - endorse and 
emphasize the need for a coercive system of laws that force 
compliance of those subject to it. One prominent reason 
for such an endorsement is that some coercive enforcement 
of laws is necessary for the protection of autonomy. We 
cannot reject coercive population policies simply on the 
grounds that they are coercive. The tax code too is 
coercive, and this is no reason – except perhaps for a 
libertarian – to equate taxation with state backed theft. 
What matters is that coercion has to be backed by the right 
kind of reasons and the proper justification.29  

We may object to the use of coercion in family 
policies on other grounds. First, because coercion in 
reproductive decisions may only be possible at the cost of 

																																																								
28  Wolff is an example of an anarchist who argues that 
submission to authority (that is to say, taking the fact that an 
authority says something is required as sufficient reason to 
believe it is required without second guessing the reasons) is 
incompatible with autonomy. See Wolff (1970). 
29 E.g. Rawls liberal principle of legitimacy (1993: 217) which 
reads that 'our exercise of political power is proper and hence 
justifiable only when it is exercised in accordance with a 
constitution the essentials of which all citizens may reasonably be 
expected to endorse in the light of principles and ideals 
acceptable to them as reasonable and rational'.  
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impermissible infringements of people’s basic rights and 
liberties, like the right to privacy or the right to bodily 
integrity. Second, coercive policies may disproportionally 
affect certain sub-groups of the population, often the 
already more vulnerable – women, children, migrant 
populations or ethnic minorities, or the socio-economically 
disadvantaged. This disproportionate impact would be, at 
least in most cases, strongly objectionable. It is true that 
some environmentalists call for coercive policies to restrict 
population growth, and praise for example the Chinese 
government’s approach,30 but, with Jurgen DeWispelaere 
and Daniel Weinstock, I think such policies are a non-
starter:  

 
‘The coercive means that the state would have to 
dispose of in order to prohibit unassisted sexual 
reproduction […] all justly elicit horror. They would 
include such things as mandatory abortions, 
mandatory sterilizations, or extensive parental 
licensing, which we take ethically as well as 
politically to be a non-starter in any society that 
embraces basic liberal principles’.31 
 

There are strong pro-tanto reasons to object to coercive 
population policies: we do not want the government, or 
anyone else, to force people to have no more than (or no less 

																																																								
30 Daimond (2005). Hardin (1974). But see Sen (2001), Gardiner 
(2001), Shue (1994). 
31 DeWispelaere and Weinstock (2015: 211). 
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than), a certain amount of children. 
These constraints do not bar the evaluation of 

people’s procreative decisions using moral standards, nor 
do they bar all non-coercive government or social 
interference with family life. In fact, governmental 
interference with people’s family-choices is inevitable: 
whatever states do, they set the parameters within which 
people take decisions. Doing nothing is simply impossible. 
Let me turn to state policy and norms (both in the social 
and moral sense) now. 
 
Changing the parameters. States can make it easier or harder 
for people to have children, by increasing or decreasing the 
(opportunity-)cost of having children: by making subsidies 
available for stay-at-home parents (or not), by increasing 
child-allowances (or not), by increasing the additional 
allowance for an additional child (or not), by making larger 
houses available (or not), by offering child-care so that it 
becomes easier to combine a career with parenthood (or 
not), by making birth-control cheaper (or not), by 
improving the socio—economic position of women (or 
not), etcetera. Governments can influence procreative 
decisions by tweaking these parameters, without using 
means that are (directly) coercive. 

Not all non-coercive policies are unproblematic. 
There is a point where policies that are not directly coercive 
make certain alternatives so un-appealing that the range of 
reasonable options is radically reduced. This is true for 
carrots as well as for sticks, and for pro- as well as anti-
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natalist policies. If all alternatives save one involve very 
significant costs, it would be somewhat of a stretch to call 
opting for that option voluntary. 

In addition some family policies may run into 
similar problems of coercive policies disused above: they 
may disproportionally impact certain sub-groups of the 
population. Policies incentivizing one parent to stay at 
home will often amount to a decrease in the labour 
participation of women, as will most policies that 
incentivize people to have more children, due to the 
gendered division of labour.32Some family policies may also 
disproportionally affect particular members of the 
population, again (due to the division of labour) women 
particular. But children, the least well-off among them in 
particular, can also be impacted because of, say, the amount 
of child allowance parents receive and the way in which it is 
payed (in cash, as vouchers). 33  Policies could also 
disproportionally impact groups which have more children 
than others: in, say, Belgium a reduction in family support 
in order to incentivize lower fertility would impact migrant 
communities from the Maghreb and Sub-Saharan Africa 
much more than 'native' Belgians. 

																																																								
32 In the Netherlands tax-cuts for families with only one earner 
where referred to as ‘kitchen sink subsidies’ (aanrechtsubsidie). 
Germany introduced Betreuungsgeld in 2012 in an attempt to 
raise fertility levels, a subsidy for those who did not send their 
children to day-care (effectively a policy that subsidizes women 
to work less). See for example The Economists’ discussion of the 
policy: http://www.economist.com/node/21554245.  
33 For an excellent discussion, see Elizabeth Cripps (2015). 
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Changing Norms and Ideals. Norms, both moral and social, 
can affect people’s procreative decisions too. Social norms, 
how many children people around you have, the perceived 
ideal family size, or cultural norms influence these 
decisions. Attempting to change these norms may be 
possible to get the desired demographic developments. 
Fertility norms change over time, and how they develop is 
not completely beyond human control: both the state and 
civil society can play a role in changing certain strongly 
embedded norms, either by changing the material 
conditions which support the maintenance of something as 
the norm (e.g. by making what is now the norm financially 
unattractive34), by educating, informing or even spreading 
propaganda. An interesting example demonstrating the 
possible effectiveness of the latter is the case of a Soap-
Opera in Brazil.35 A study has shown that in the area where 
this soap opera, which featured many families with few 
children, was most popular, there was a significant decrease 

																																																								
34 This example shows of course that the distinction between 
norm change and parameter-setting is not strict. How norms 
develop follows other developments. An important example is 
the introduction of birth-control and its' effect on the age of 
marriage and fertility levels. See van de Kaa (1996: 422). 
35 Ferrara, Chong and Duryea (2012) show that areas in Brazil 
where a particular Soap Opera which featured small families was 
very popular, there was a significant decline in fertility rates. 
People’s motivation for having less children may not be a moral 
one, it may also be because the idea about what kind of family is 
desirable changes. 
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in fertility. The advantage of approaches that focus on the 
change of social norms is that people do not have to be 
convinced by the fact that they are doing the right thing. 
They may do the right thing because this is expected from 
them by others, because it is trendy, or because it offers 
certain advantages that people did not realize it had before. 

People’s decisions might, or at least should, be 
guided by moral principles. Much more than in the past, 
procreative decisions are now something that people 
control. 36  Effective and easy-to-use birth-control now 
exists and is – although this is certainly not true 
everywhere 37  –widely available. Safe abortions are 
increasingly available and legal. Small families and 
childlessness are increasingly socially acceptable choices38, 
and the social pressure to have children is decreasing 
(although it certainly still exists). In states with decent 
welfare provisions and pension schemes, having children is 
no longer a necessity to provide additional income or to 
provide for income and care in old age. This advance in 
control and choice is probably greatest for women in 

																																																								
36 Virginia Held claims, I think quite plausibly, that ‘for most 
women most of the time, then, giving birth has represented most 
starkly women’s lack of choice, their vulnerability to the forces 
of nature and male domination. With little chance to avoid 
pregnancy and few chances for abortion, women have 
experienced childbirth as something almost entirely outside of 
their control’ (1989: 364). 
37 Bongaarts and Sinding (2009). 
38 Again, this is not true everywhere and there is still significant 
social pressure on people – especially women - to have children. 
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relatively wealthy and emancipated societies. In other 
words, although children never arrived by storks completely 
outside of people’s control, for many people the decision 
whether or not to have children, and how many, is 
increasingly a voluntary decision39 in the sense that not 
having (additional) children is a reasonable alternative.40 

If - and in so far as - procreation is indeed a 
voluntary choice in the relevant sense (an option among 
reasonable and known alternatives41), at least two questions 
arise. First, we need to ask which moral principles should 

																																																								
39 This is not to say that people who have children voluntarily do 
so after elaborate reflection and a weighing of all the alternatives. 
As Sarah Hannan quite rightfully points out, even people for 
whom having children is a voluntary choice, often have children 
unreflectively, either as the outcome of the decision to have sex 
or procreating intentionally without much thought (Hannan, 
2015: 1-2). Some people deny that having children can ever be a 
rational decision in the relevant sense, because due to the 
transformative nature of the experience of procreation we 
cannot form reasonable expectations of what it will be like to be 
a parent. See Paul (2015). Although I don’t doubt that the act of 
procreation and the pursuing responsibility for a vulnerable 
human being changes ones phenomenological outlook on the 
world, I disagree that this means that people cannot form 
reasonable expectations of the burdens and benefits of 
parenthood. 
40 Not having children may, of course, for some people not be a 
reasonable alternative if having and raising children takes a 
central place in their plans in life and their conception of 
themselves as persons. See chapter 2 of this thesis. 
41  This definition roughly follow’s Olsaretti’s definition of 
voluntariness. See Olsaretti (2008). 
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guide people’s decision when they ask themselves whether 
or not to create a (additional) child. Besides the obvious 
prudential considerations (do I want another child? can I 
afford another child? etc.) there are moral considerations 
that need to be factored in. Second, we need to ask who – 
given that (and in so far as) having children is a voluntary 
decision – owes what to the child once it exists. Are the 
procreator-parents liable for providing for the child, or 
should others pitch in? And, does the decision of 
procreator-parents to create a new human being generate a 
duty for the state to add the child to its ranks? 

When thinking about these issues, it is important to 
keep in mind that procreation is not a voluntary decision to 
the same degree everywhere, and sometimes it may not be 
voluntary at all. In most rich and developed countries 
procreation may be a matter of choice to a very large 
degree, but – for example - many disadvantaged women in 
developing countries lack full control over their own 
procreative capacities. This is crucial when thinking about 
what may be required of people, both when formulating 
moral constraints on individual actions as well as when 
thinking about policies aimed at influencing reproductive 
rates. Especially in a non-ideal world, one size fits all moral 
requirements or policy proposals will be very burdensome 
to some. If this is the case we need to ask whether this is 
acceptable. 

This is why we need an account of justice in 
procreation: to think about what considerations have to 
come in to play when thinking about what can be asked 
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from whom when it comes to the creation and 
accommodation of new people, both in ideal and non-ideal 
theory.  
 

2. Theoretical assumptions and commitments 

This thesis takes liberal egalitarianism as a theoretical 
starting point, and asks what this theory implies for issues 
of procreative justice. I do not defend liberal egalitarianism, 
although I do think that showing that this theory has the 
means to think through the questions discussed in this 
thesis in a (hopefully) plausible manner does add to the 
plausibility of the theory as a whole. In this section I will 
very briefly introduce liberal egalitarianism, and discuss 
some of my commitments and assumptions about the 
debates within liberal egalitarianism (such as on the scope 
and site of justice). 

2.1. Liberal Egalitarianism 

The title of this thesis is Justice in Procreation. We know what 
procreation is. But what is justice? Rawls helpfully 
distinguishes between the concept and a conception of 
justice. The concept of justice is ‘the proper balance 
between competing claims’. That is to say, justice obtains 
when we have adjudicated between considerations pulling 
our judgment in different directs in the right way: when 
rights and duties of justice are properly assigned. But what 
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this right way of balancing competing claims is, depends on 
one’s conception of justice, which contains ‘a set of related 
principles for identifying the relevant considerations that 
determine this balance’.42  

The conception of justice I endorse, is liberal 
egalitarianism. This is a family of theories of justice, the 
name already gives it away, committed to the value of both 
liberty and equality. The family of theories I am interested 
in are liberal in two related but distinct senses.43 First, they 
prioritize the protection of certain fundamental liberties 
over redistributive considerations, such as freedom of 
conscience and freedom of expression, in order to protect 
people’s capacity for critical reflection both on their moral 
obligations and the ends and goals in their lives. 

The second way in which these theories are liberal 
is that they do not prescribe a particular view of the good 
life. People should be free, within the limits of the morality 
and the law, to pursue the plans they formulate using the 
aforementioned liberties. As I will discuss in more detail in 
chapter 2, though, I do not think this commitment to non-
perfectionism rules out all appeals to ideas of the good.44 
Every theory of justice, in my view, requires a thin theory 
of the good. However, this appeal to the good life is 
seriously limited. When justifying policies or decisions that 
affect others, we need to be able to justify this outcome by 
an appeal to reasons that people cannot reasonably reject. 

																																																								
42 Rawls (1971: 5) 
43 The following passage draws on Van Parijs (2011: 87-88). 
44 Following Rawls (1971: especially chapter VII).  
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The ambition of a theory that is liberal in this sense is to 
defend moral and political principles without an appeal to 
controversial conceptions of the good. This does not mean, 
to be sure, that reasons appealed to will in fact be 
uncontroversial, i.e. that those to whom the reasons apply 
actually accept the reasons. Rather, it means that they will 
have to be principles which people cannot reasonably 
reject, i.e. with which they have good reason to agree. 

These theories are egalitarian in two ways. First, 
they take all people to be moral equals. This, however, is 
under-specific: almost all theories of justice defended in the 
literature support the claim that people count as moral 
equals (the ‘egalitarian plateau’ 45 ), libertarianism and 
utilitarianism included. Second, more specifically, these 
theories are egalitarian because they take an equal 
distribution of the relevant currency as the baseline. 
However, there are two good reasons to depart from this 
equal distribution. The first is that a plausible theory of 
justice has to be responsibility sensitive: inequalities that are 
the result of people’s free choices (against a just 
background distribution) are compatible with justice. 
Second, inequalities are not always unjust. There are good 
justice reasons to allow inequalities that are to the benefit 
of the least well off (or leximin-efficiency) – subject to 
certain constraints like equality of opportunity, the priority 
of the liberties and the demands of intergenerational justice. 
These are both controversial claims. Many luck egalitarians 

																																																								
45 Kymlicka (2002: 4), following Dworkin.  
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would deny the second and argue that justice does not 
allow for efficiency considerations. 46  Others would want to 
assign such an efficiency principle a more prominent place 
– like prioritarians, who believe that improving the position 
of the least-well off matters more the badly of they are. I 
think that any plausible theory of justice will have to allow 
for a departure from equality for efficiency reasons, 
although none of the arguments in this thesis depend on 
the difference principle (i.e. the principle that requires that 
social and economic inequalities are to the maximum 
advantage of the least well-off) being the right way to meet 
this requirement. Any commitment to the wellbeing of the 
least well-off – be it for either egalitarian, prioritarian or 
sufficientarian reasons – will do. 

In this thesis I do not take explicit position in the 
debate on the currency of justice, but the argument takes 
for granted that theories of justice should aim at 
distributing those goods which put people in a position to 

																																																								
46 It is important to point out, however, that luck egalitarians of 
the Cohenian (e.g. Cohen 2008: 4-6 ) stripe do not always seem 
to be using the term 'justice' in the same way as other 
egalitarians. They sometimes refer to the idea of justice as one 
value among many, whereas the term justice is used in a more 'all 
things considered' sense here. See for a narrower use of the term 
justice Lippert-Rasmussen (2015); for a critical discussion 
Bidadanure and Axelsen (forth) & Meijers & Vandamme (forth). 
For a defense of the idea that a commitment to equality entails a 
commitment to some efficiency considerations, see Christiano 
and Braynen (2008). 
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pursue their plans in life.47 I assume, but do not defend, 
that purely outcome focused theories of justice are wrong. 
While I do not explicitly commit to either Dworkinian 
resources, Rawlsian primary goods or capabilities as a 
currency, I aim to contribute to the debate about the 
distribuenda of justice by rethinking (or reflecting on) what 
goods are at stake in procreation and parenthood (chapter 
2, chapter 3). Each plausible metric of justice, I argue, 
should allow for the inclusion of the goods at stake in 
procreation on either the collective or individual level. 
 

2.2. Justice: National or Global? 

The question whether theories of justice apply at the state 
level or at the international level as well has received amply 
attention over the last decades in the debate between 
statists on the one hand and cosmopolitans on the other. 
An important question this debate is concerns the grounds 
of justice: by virtue of what do people fall under the scope 
of justice? Roughly two views occupy the ground: 
associational theorists argue that justice is a special 

																																																								
47 This is a commitment to whole-lives egalitarianism: it is 
desirable that theories of justice aim to equalize (taking efficiency 
considerations into account) people’s set of resources over whole 
lives. However, I do not take position on a particular version of 
it of the whole lives view, e.g. Daniels (1988) prudential life span 
account, Gosseries sufficiency constrained egalitarianism 
(Gosseries 2011) or Bidadanure’s (2016) relational equality 
constrained view. 
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obligation owed to those with whom one stands in a 
justice-generating relationship48, and cosmopolitan theorists 
which argue that justice is a general obligation.  

Among relational theorists, what constitutes a 
justice-generating relationship is under dispute. Candidates 
for the relation that triggers justice are shared national 
culture49; being subject to the same set of coercive laws;50 or 
being engaged in a cooperative scheme for mutual 
advantage.51 To be sure, showing that the scope of justice is 
indeed dependent on particular kinds of relations between 
people being present is not sufficient to defend that that 
scope of justice applies only nationally: Philippe Van Parijs, 
for example, defends what we may call a weakly 
associational view. He thinks questions of justice only arise 
among those who have a certain type of relationship (his 
preferred relevant relationship being the existence of a 
justificatory community), but argues that all plausible 
candidates for justice-triggering relations apply globally.52 

In this thesis I do not explicitly take position on 
what the ground or the scope of justice is. This thesis 

																																																								
48 See for an excellent discussion Axelsen (2013) or Armstrong 
(2012).  
49 E.g. Miller (2007).  
50 Nagel (2005); Blake (2002). 
51 Rawls (1999); Sangiovanni (2007). 
52 Van Parijs’ own answer to the scope question is that demands 
of justice are generated by sharing a justificatory community: as 
soon as people interact, they need to justify their choices to each 
other. And justification has to be done by reference to principles 
of justice. See Van Parijs (2007). 
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mostly operates under the assumption that that scope of 
justice is limited to the state level, (although I point to 
reasons for doubting this in both chapters 1 and 4), and 
that obligations of global justice are both less demanding 
and less binding. This does not, I think, make the 
conclusions of different chapters of the thesis unappealing 
for cosmopolitans. The conclusions of chapter 1 are easily 
translated to demands of global justice, chapter 4 has a clear 
concern with the globally least-well off, and both chapters 1 
and 4 point to reasons to doubt the plausibility of the 
limited scope of justice. The assumption that the scope of 
justice is limited is, to be sure, not made because I believe 
that the scope of justice is restricted to the national level. 
However, I want to show that even if take the least 
demanding reasonable view as a starting point, there are 
good grounds for quite demanding obligations of justice in 
the domain of procreative justice. 

2.3. Justice and Future Generations. 

When thinking about intergenerational justice, we first need 
to distinguish between two different ways in which the 
term is used. The first is justice between overlapping 
generations. One may be worried about life-time 
inequalities between the young and the old (age-group 
inequality), or between people born in specific time-periods 
(cohortal inequalities) say between baby-boomers (born 
between 1945 and 1960) and Millennials (say, those born 
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between 1985 and 2000).53 
This thesis does not explicitly deal with issues of 

justice between overlapping generations, although it 
touches on the consequences of rapid change in the size of 
subsequent cohorts for the stability and sustainability of 
just institutions (Ch. 2). Yet, more could be said about this. 
Demographic transitions clearly have significant cohortal 
effects even in cases where just institutions are not 
necessarily put under pressure. They may result in 
significant inequalities over whole lives as well as 
inequalities at a given point in time, for example if a small 
group of economically active has to take care of a large 
group of dependent elderly. Of course, this does not mean 
that we should try to prevent shifts in the size of birth-
cohorts. It may very well be possible to correct for these 
inequalities without trying to avoid unevenly shaped birth-
pyramids. 

A second understanding of intergenerational justice 
is concerned with justice to future generations, more 
remote non-overlapping generations included. This takes a 
more central place in this thesis. Despite the fact that this 
question of extension raises more complex and harder 
challenges than questions of justice across borders, the 
question has received less attention. If we look at the views 
on the scope of justice defended in the global justice 
debate, it is hardly self-evident that people who do not exist 
yet can fall under the scope of principles of justice. 

																																																								
53 See Bidadanure (2016; forth); Daniels (1988); McKerlie (2010); 
Gosseries (2006). 
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Whether one thinks principles of justice apply to those who 
share coercive legal institutions, 54  or whether there is 
cooperation for mutual advantage, reciprocity55 or a shared 
national culture, defending the idea that we stand in these 
relationships to future generations is hard to defend. An 
important factor is, of course, the uni-directionality of time: 
we can influence how future generations can live, but they 
cannot do anything for us. 

The view that seems most hospitable to the 
inclusion of future generations is a humanity-based view.56  
Such a view places all human57 beings under the scope of 
justice. Given that future generations consist of people, one 

																																																								
54 Although we may share coercive institutions, there are after all 
laws that apply to many generations, like constitutions. There are 
no shared coercive institutions in the sense that those subject to 
the law exercise mutual coercion. We can – indirectly – coerce 
future generations (e.g. by entrenching laws in an almost 
impossible to change constitution), but we cannot be coerced by 
laws they make. On Blake’s (2001) or Nagel’s (2005) view then, it 
is not clear that future generations, even the future generations 
of our own state – can be included under the scope of (full) 
justice. See for a discussion of coercion, questions of scope and 
future people Harb (2015).  
55 Gosseries (2009); but see Heath (2013), who argues that 
indirect reciprocity can, and in fact does, take place. 
56 Like Caney’s (2005) view, for example.  
57 Of course, this raises the question about what grounds moral 
equality, and whether humanity itself is enough or whether it is a 
certain feature that most humans share, like autonomy or 
rationality, that make it so that they fall under the scope of 
equality. I cannot get into this difficult question here, but see 
Meijers & Vandamme (forth). 
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may conclude that they are therefore owed obligations of 
justice. All views on the scope of justice, even for those 
views that cast their net the widest in terms of scope, have 
to face two important challenges: the non-existence 
challenge and the non-identity problem. 

The non-existence challenge emerges from the fact 
that future people do not exist yet (this is true by 
definition). Can future people have rights? Can we have 
obligations towards them? Some argue that future people 
cannot have rights because having rights is conditional on 
existing: a non-existent entity cannot have rights, future 
people do not exist, and therefore future people do not 
have rights. This does not mean that we cannot have duties 
regarding future generations, but they ‘cannot have rights 
against us’.58 In my view, the non-existence challenge could 
be called a bit of a red herring. If we know particular 
people will exist in the future, we can act in ways that will 
set back their interests, obstruct the plans in life they will 
want to pursue, and violate the rights that they will have.59  

The real problem is that most people who exist in 
the future are not future people (defined as those people 
who do not yet exist but will exist at some point in the 
future). Most inhabitants of the future are potential people: 
who comes into existence depends on decisions taken now. 
This leads us to the more fundamental challenge to 

																																																								
58 E.g. Preda (2016). 
59 Gosseries (2008). 
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intergenerational justice: the Non-Identity Problem.60 
The decisions taken now affect not just how future 

people will live, but who will come into existence. This is the 
consequence of what Parfit called the Time Dependency Claim 
(TDC): a particular person could only have been conceived 
at the time that she was actually conceived61 and, we might 
add, by the people who conceived her. This, perhaps rather 
obvious and seemingly trivial, empirical claim has far 
reaching implications for moral and political philosophy. 
Very often it is simply impossible to affect future 
generations in a way that existing moral and political 
theories can identify as wrongs. A version of Parfit’s 
depletion example helps to see why this is the case. 
 

Depletion: We have to choose between two 
possible policies regarding natural resources: 
Depletion or Conservation. If we choose depletion, 
the quality of life in two hundred years will be very 
low (but life is still worth living). If we chose 
conservation, future generations will lead lives at a 
high standard, comparable to ours. 
 

Because of TDC, we can quite reliably claim that the people 
who inhabit the world in 200 years would not be the same 
people as those who would live if we opt for depletion 

																																																								
60  For pioneering discussions, see: Parfit (1984); Woodward 
(1986); Heyd (1994); for a great overview Roberts (2010)..  
61 Parfit (1984: 351). 
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rather than savings. Therefore, although it is intuitively the 
worse option, depletion is not bad for anyone. 

Can something be wrong or unjust if it is not bad for 
anyone? Many theorists support a version of the person 
affecting principle:62 something can only be better (or worse) if 
it is better (or worse) for someone. ‘Worse’ here does not 
exclusively have to be understood in terms of harm: there 
may after all be harmless wrongs. The claim is rather that 
for something to be wrong, there needs to be someone 
who is wronged. Because of the non-identity problem, it is 
unclear that there is anything one can do to wrong potential 
people. For example, Rawls principles of justice are 
generally understood in person affecting terms 63  and 
Thomas Scanlon explicitly denies that impersonal 
considerations are admissible reasons on his view.64 

The question we need to ask, then, is whether 
theories of justice can apply to possible people. Dworkin, at 
least in Life’s Dominion65 denies that this can be the case. He 
thinks that, for reasons related to Parfit’s Non-Identity 

																																																								
62 Narveson (1967) is the first to make the principle explicit, but 
it is implicit in most – if not all – deontological, rights-based, 
views.  
63 Although one could take the difference principle to be a telic 
principle, if one claims that a world in which the least well-off 
are better off is better than an alternative in which they are less 
well-off. This would even be true if there was no particular 
individual for whom the first alternative would be better. 
64 Scanlon (1998: 160-161) 
65 As Gosseries rightfully points out, Dworkin (1987) suggests 
elsewhere that we do have obligations of justice to future people. 
See Gosseries (2004: 255n).  
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Problem, we should appeal to the importance of there being 
future people and that we should value them living well, 
but that this is not a matter of justice strictly speaking: 
‘Because putting it in terms of fairness and justice … is 
misleading, because our concern for the future is not 
concern for the rights of interests of specific people. […] 
Our concern for future generations is not a matter of 
justice at all but of our instinctive sense that human 
flourishing as well as human survival is of scared 
importance’66 

There are several ways forward from here. Some 
think we can have a person affecting view of 
intergenerational justice. Dominic Roser and Lukas Meyer 
propose a threshold conception of harm67 in order to rescue the 
person affecting principle from the non-identity problem. 
They argue that although it is impossible to harm possible 
people in the traditional comparative sense of harming (an 
act X is harmful if, and only if, it makes someone worse 
off), it is possible to harm them in a non-comparative 
sense: by bringing someone into existence below a certain 
threshold. This strategy, it seems to me, smuggles 
impersonal values in through the back door: although life 
above the threshold is certainly better than below it, it is 
not clear how non-existence can be better than a life 
slightly below the threshold (unless, perhaps, the threshold 

																																																								
66 Dworkin (1993: 78). 
67 Roser and Meyer (2009); see Also Gosseries (2004: ch 1, sect. 
II) 
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is placed so low that the resulting life would be one not 
worth living) for someone. The claim that it is better to create 
lives above the threshold than below the threshold rests in 
one way or the other on the impersonal value of life above 
the threshold. 

Others think that the choice between person-
affecting and non-person affecting views presents us with a 
false dilemma: there is a third option, which we could call 
wide person-affecting views. We do not have to go for strict 
person affecting principles, but could stretch the notion of 
person-affectingness so that actions which impact the 
identity of people can be said to affect them in a relevant 
sense. There are several strategies to do so, but the 
contractualist approach based on Scanlon’s work has some 
promising aspects.68 One could argue, for example, that we 
need to distinguish between type and token, and that we 
need to justify our policies to the type (human beings), not 
to the token (a particular human being). I doubt, however, 
that these strategies succeed. Shifting from a narrow to a 
wide person affecting view also seems to smuggle 
impersonal values back in through the back door, in the 
same way as threshold conceptions of harm do.69 Let me 

																																																								
68 Kumar (2009), Finneron-Burns (2016). See also, in a more 
Rawlsian vein, Reimann (2007), as well as Parfit’s (2012: §78) 
discussion of how he thinks the introduction of wide person-
affecting reasons can solve the non-identity problem. 
69 Heyd recently defended this line of argument attaching Parfit’s 
shift to wide person-affecting reasons. This critique can be 
applied to both defenders of the threshold notion as well as to 
intergenerational contractualists as well. “The problem with what 
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explain. The claim that we have wide person-affecting 
reasons to act in a particular way has to come down to the 
claim that existence of one person with a good life is better 
than the existence of the alternative person with a worse 
life, although we cannot on any reasonable account say that 
it is better for anyone. This is an impersonal claim. Hence, 
the claim that it is better for people to live certain types of 
lives collapses into the impersonal claim that certain kinds 
of lives are preferable to others. 

The final strategy consists in biting the bullet, and 
accepting that the only kind of obligations we have 
regarding future generations are impersonal obligations. Can 
impersonal values be obligations of justice? Rawls’s view on 
justice between generations sometimes seems to take this 
impersonal form, due to its focus on the continued 
existence of just institutions. The impersonal claim 
underlying his view on intergenerational justice could be 
																																																																																																											
we may refer to as the “wide person-affecting view” advocated 
by Parfit is that it inevitably slides down to impersonalism. For 
ultimately, the only way to justify the preference of creating the 
happy child of the mature mother to the less happy child of the 
immature mother must be that the world will be better, i.e. there 
will be a larger amount of overall happiness. It cannot be 
anything to do with the fact that one particular child would be 
better off than another child from its personal point of view 
(since no child would be worse off if the other child is born in its 
stead). So it seems that Parfit’s attempt to replace actual 
individuals as the object of our comparative judgment is an 
unsuccessful attempt to stick to some middle ground between 
pure impersonalism and the narrow person-affecting view.” 
Heyd (2014: 1) 
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something like 'a world in which people live under just 
institutions is better than a world in which they do not, 
even if this is better for no-one in particular'. There may be 
impersonal value to justice, or impersonal value to the kind 
of lives just institutions allow people to live, e.g. the pursuit 
of rational plans in life people reflectively endorse. 
Egalitarians might think that the impersonal value to realize 
(as a matter of justice) is equality across generations, i.e. 
that equality is desirable even if equality is not better for 
anyone in particular.70 

Dworkin in the quote above, as well as David Heyd, 
suggests giving up on the idea of duties of justice towards 
future people altogether. This does not mean that morality 
does not require anything regarding future generations, but 
it does mean we cannot have binding obligations to future 
generations. Questions of intergenerational morality are, 
according to them, best seen as a matter of value: a 
commitment to the existence of things of value, or a 
commitment to the sanctity of human life, for example.  

I do not favour this strategy, for two reasons. First, 
I think impersonal value considerations can generate 
binding obligations. If value judgements can generate 
important moral considerations, and if these value 
judgements have to figure in our decisions about what we 
have reasons to do all-things considered, I do not see why, 
if opting for this strategy, one would deny these moral 
requirements the label of justice requirements. The second 

																																																								
70 Lippert Rasmussen's view on intergenerational justice takes 
this form, see Lippert-Rasmussen (2015) . 
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reason is that I do not believe liberal theories are 
completely without impersonal commitments (e.g. personal 
autonomy) anyway, so that including these impersonal 
considerations here would not create any inconsistencies or 
challenges that these theories do not have to deal with 
anyway.71 However, much more needs to be said in order to 
defend this particular position on the grounds of 
intergenerational justice. 

This detour into the foundations of 
(intergenerational) justice serves to show that, despite the 
fact that my assumptions about intergenerational justice are 
rather modest, they may turn out to be too strong. When 
talking about intergenerational justice in the pages that 
follow, I assume that we do have a binding moral 
obligation to make sure that future generations live lives 
above a certain threshold. This view is, I think, the least 
demanding plausible view of intergenerational justice. I will 
assume that a satisfactory justification for such a view is 
possible, either by expanding the notion of person-
affectingness, or by showing that impersonal values can play 
an important role in justice considerations. 
 

																																																								
71 For political liberals this may be problematic because, as Heyd 
rightfully points out, even if justice among contemporaries is 
‘political, not metaphysical’, commitments to future generations 
have to be ‘moral, not political’ (Heyd 2009: 187). 
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2.4. The Site of Justice 

John Rawls famously wrote that justice is the first virtue of 
institutions.72 He did not think of his principles of justice as 
addressing individual actions,73 but rather the institutions of 
the basic structure. There is quite a bit of discussion on 
what, on Rawls’ account, the basic structure is74 and what 
kinds of actors, exactly, fall under the basic structure. I take 
it that principles of justice address individuals as well as 
institutions. It is not only political institutions that need to 
be able to justify their behaviour to citizens. Citizens’ 
individual decisions have to be justifiable to others in terms 
of justice as well. Of course, because institutions affect 
many more lives in more pervasive ways, very often 

																																																								
72 Rawls (1971: 3). 
73 Although he does think that a theory of justice cannot be 
complete without principles that apply to individuals, like the 
duty to support and comply with the demands of just 
institutions. See Rawls (1971: 33-342). For Rawls, these are not 
duties of justice but duties to support, set up and promote just 
institutions.  
74  As Tom Parr points out, Cohen identifies two possible 
interpretations of Rawls: the coercive institutions of society or 
those institutions that have a pervasive impact on the 
distribution of social and economic primary goods. See for 
discussion Parr (2015: 244-246). I assume here the second 
interpretation to be correct, and accept this forces us to take the 
influence of individual choices on the distribution of social and 
primary good seriously. Rawls himself seems to move somewhat 
in that direction when he writes – following Susan Moller-Okin’s 
(1989: ch. 5) suggestion - that the family, due to its’ impact on 
distribution, is part of the basic structure (Rawls 2005: 466-474). 
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questions of justification are going to be about the 
behaviour of institutions. Moreover, there may be good 
reasons to prefer a focus on institutions. 75  Olsaretti, for 
example, summarizes the appeal of the Rawlsian position 
well when she writes: 
 

We look to institutions to discharge obligations on 
our behalf and thereby free up for us an area in 
which we can act without those obligations in mind, 
secure in the knowledge that the needed moral 
work has been done. Rawls's institutionalism 
captures and systematizes this idea – the idea that it 
is desirable to achieve certain moral requirements 
by having institutions act on our behalf – hence its 
appeal.76 
 

But – and the topic of this thesis is a case in point in that 
regard77 – sometimes the possibilities of institutions are 
limited, either for practical or moral reasons. If there are 
good justice related reasons to worry about procreation, 
and if the state’s hands with regard to influencing people’s 
																																																								
75 Scheffler (2006) distinguishes between three kinds of reasons 
Rawls himself gives: 1 pervasive influence on people’s lives; 2) 
institutions shape the hope and aspirations of citizens; 3) citizens 
cannot know, and cannot be asked to know, the impact of their 
individual decisions on the background distribution.  
76 Olsaretti (2012: 149). 
77 Gender justice might be another area where Rawls’ focus on 
institutions undermines the capacity of his theory to address 
gender justice.  
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procreative behaviour are indeed tied in several non-trivial 
ways, I think our conclusion should not be that justice is 
silent on the issue. Rather, in that case we should look at 
which agents do have the possibility to act. In those cases, 
responsibilities may fall in the hands of others actors: 
individuals or, perhaps, collective agents like firms of civil 
society organizations.78 This does not mean that the duty to 
realize justice is always on the shoulders of individuals. Very 
often it is better to leave it to institutions. However, we 
cannot exclude the possibility that sometimes the individual 
is the agent of justice, or that individuals have a collective 
duty derived from justice to act in a certain way. 
																																																								
78One obvious worry here is publicity, especially in light of 
reasonable disagreement – how do people know what is 
expected of them, and when they’ve done what they were 
supposed to? One reply would be to follow Kant’s view of 
publicity, and argue that some implications of justice are 
accessible by the use of reason (Freeman 2009: sect. 5; Gosseries 
2005). This is, as Freeman points out, not Rawls’ view of public 
reason. But, if we look what Williams defines as the three key 
features of Rawls’ view on publicity, it is not clear that no 
individual moral norms can meet the requirements, although 
Williams is certainly right in pointing out that not all moral rules 
that apply to individuals meet these requirements: ‘Thus, 
individuals are able to attain common knowledge of the rules' (i) 
general applicability, (ii) their particular requirements, and (iii) the 
extent to which individuals conform with those 
requirements’(Williams 1998: 233).  An alternative argumentative 
strategy would be to get rid of publicity as a desideratum of a 
theory of justice, as Lippert-Rasmussen (2015: ch. 8), following 
Cohen, proposes. Here I simply point to the difficulties, I 
proceed on the basis that a satisfactory answer to these worries 
can be found. 
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3. Research Aims 

This main aim of this thesis is to contribute to an account 
of justice in procreation. More specifically, in this thesis I 
am interested in what can be asked of parent-procreators 
when their interests in procreation and parenthood go 
against the interests of third parties. This thesis is not 
primarily concerned with how procreative acts can be 
justified to a to-be created child, what children are owed 
once they exist, or what the rights and liberties of 
procreators are regarding genetic selection, genetic 
enhancement and the like. Rather, this thesis focuses on the 
burdens and benefits of (not) procreating between those 
who engage in the procreative act and third parties, e.g. 
future generations and other adult members in society. 
Although these questions are certainly not new, much 
political philosophy reads as if it is written for a society 
with a constant population consisting of the same people 
over time, as if the group of people among whom the 
burdens and benefits of cooperation need to be distributed 
is never changing. To be sure, this is much less so now than 
it was in the past: in recent years the interest in questions 
around the creation and accommodation of new people has 
increased rapidly, as evidenced by a steady stream of books 
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and edited volumes, and lively debates on procreation, 
parental justice and family ethics.79 

The key contributions of the chapters in this thesis 
are threefold. First, they provide an account of how a 
Rawlsian theory of justice can offer guidance on what 
demographic goals to set. Chapter 1 aims to contribute to 
debates about justice between generations, and show that a 
Rawlsian account offers the tools to deal with population 
size as a variable. Second, although a lot has been written 
about procreation and parenthood, a convincing account of 
the importance of procreation from the point of view of 
justice is lacking. This thesis (chapter 2) provides such an 
account, and shows how it can be used to inform policy 
making and individual decision-making in matters of 
reproduction. Such an account is necessary, I argue, both 
when thinking about what kind of policies the state may 
pursue, as well as when thinking about when procreation is 
permissible as a matter of interpersonal morality. We need 
to know the moral weight of the interest in procreation to 
decide what, all things considered, can and cannot be asked 
of people when procreation is at stake.  

The third contribution concerns responsibility for 
to-be created children: I argue that the justification for state 
responsibility for new-borns is not as unproblematic as 
often thought (challenging a deeply and widely held belief 

																																																								
79  For example: Brighouse and Swift (2014); Overall (2012); 
Conly (2015); Harris and Holm (1998); Archard and Benatar 
(2011); Goldin (2014); DeGrazia (2011); Hannan, Brennan and 
Vernon (2015).   
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both in politics and in political philosophy), given the way 
other newcomers (migrants) are treated. This is the main 
claim of chapter 4. On the other hand, I argue – with 
Sandrine Blanc in chapter 5 – that a solid case for the 
responsibility of firms for a part of the costs of parenthood 
and procreation can be made, in an attempt to contribute 
to the debate about fair play and parental justice. 
  Taken together these chapters aim to show the 
ability of liberal egalitarian theories of justice to provide an 
account of justice in procreation. Questions of population-
size and procreative ethics are often left to the population-
ethics and bio-ethics respectively, and this thesis aims to 
draw these questions into the debates about what justice 
requires. Applying liberal egalitarianism to these questions 
allows us to do two things. First – because I believe that 
this family of theories gets things mostly right – it matters 
that we understand the implications of the theory in this 
domain. But this thesis aims to go beyond simply applying 
the theory. Each theory of justice will need to deal with the 
fact that new people are added in a plausible way. If it 
cannot do so, this puts pressure on the plausibility of the 
theory. Thinking through the implications of liberal 
egalitarianism in the domain of procreation, allows us to 
test and refine the view as well. 

Let me conclude by briefly saying what sets this 
thesis apart from the sub-fields of moral philosophy that 
are usually concerned with procreation. Bio-ethicists have 
written extensively about moral principles that guide 
decisions in the realm of procreation. However, they have 
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been primarily – although certainly not exclusively – been 
concerned with questions at the micro level and with 
thinking about how to deal with new reproductive 
technologies. Moreover, much of the literature in 
procreative ethics is concerned with what the range of 
procreative freedom is: when may a pregnancy be aborted, 
is surrogate motherhood permissible, may one change the 
genetic make-up of one’s child, may one select a child 
based on its genetic features, etc. This thesis aims (mostly, 
not exclusively) questions that play at the macro level, and 
does not directly consider how new reproductive 
technologies may be used. 
 Although this is a thesis in moral philosophy 
dealing with questions of procreation, it is not a thesis 
population ethics as it is usually understood. Although 
delineating a particular subfield is a difficult task, it is fair to 
say that population-ethicists tend to focus on puzzles, 
impossibility theorems and paradoxes. Moreover, 
population-ethics generally deals with the ranking of 
different populations consisting of different people and 
different amounts of people in terms of goodness.80 But we 

																																																								
80This distinction between political philosophy and population 
ethics is, to be sure, somewhat artificial. Some of the values used 
to rank different population are justice related values, such as 
equality. Moreover, some theorists of justice do this as well 
approach political philosophy as an exercise in ranking states of 
the world. Some luck egalitarians, for example, may want to rank 
different populations in terms of equality. Their claim would 
then be that a more equal population is in one way better than 
one which is less equal, although, because many Luck 
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may not always have good reasons to bring about the best 
population in terms of goodness all things considered. One 
reason might be that the requirements of the good 
conceived in a particular way are incompatible with what is 
required as a matter of right (i.e. by the right theory of 
justice), perhaps because the good is controversial or 
perhaps because bringing the best population about would 
require using unacceptable means. 

This thesis explicitly aims to go beyond the puzzles 
of population ethics and the micro-level questions key to 
debates in procreative ethics, without either pretending to 
solve them or claiming that they are irrelevant. I think many 
of the worries population ethicists concern themselves with 
are relevant to political philosophy, and their questions raise 
difficult challenges for theories of intergenerational justice. 
However, we should not let these difficulties obstruct all 
discussion of principles that need to guide collective and 
individual decision-making around procreation. 

4. Overview of the Thesis 

The first chapter of this thesis, entitled The Right Amount of 
People, asks whether from the point of view of justice it 
makes sense to claim that certain demographic 
developments are preferable to others. I argue, taking a 

																																																																																																											
Egalitarians are value pluralists, few (if any) would defend the 
idea that we have good reasons all things considered to bring this 
particular population about. 
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Rawlsian approach, that several justice-based claims about 
population can be defended. The second chapter – The 
Value in Procreation – asks what – if anything – makes 
procreation a special kind of activity from the point of view 
of justice. One may think that a liberal theory of justice 
should not aim to say that certain plans in life are better 
than others. Without making the claim that procreation is 
an intrinsically worthwhile activity, I argue that liberals do 
have good reasons to protect people’s capability to 
procreate given the importance of the good that 
procreation gives access to. 

The third chapter, Climate Change and the Right to One 
Child, combines the key insights of the first two chapters 
and applies them to the question of climate change: should 
we, for climate change reasons, limit demographic growth? 
Population size is only one of the variables that we can 
influence in order to meet obligations of intergenerational 
justice, and we need to ask which strategies need to be 
emphasized. I argue that there are good reasons to 
emphasize other strategies. First, by appeal to the 
importance of procreation. Second, by appealing to the 
observation that fertility reduction in non-ideal 
circumstances would place the burden of acting on the 
obligation to limit the effects of climate change on the 
globally worst off. 

Chapter 4 – Migrants by Plane and Migrants by Stork – 
asks whether being created by current citizens of a state 
generates a claim to citizenship of that state. It is common 
practice that children receive citizenship to the country 
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their parents are citizens of. Intuitively, this practice is 
justified. Yet, we need to ask what features of new-borns 
trigger this obligation. This question becomes especially 
pressing when we realize that although children are 
admitted almost automatically, migrants applying for 
citizenship are routinely refused. Can we permissibly 
exclude one, but not the other? I take statist views which 
allow for partiality to compatriots as a starting point, and 
argue that the best reasons for treating migrants and new-
borns differently either draws on the need for differential 
treatment to limit demographic growth (related to the 
arguments in chapter I) or, more plausibly, by an appeal to 
the interest current citizens have in being parents (as 
defended in chapter 2). I do, however, point to some 
important counter-intuitive consequences of reply the 
statist can offer here. The reply casts doubt on the 
plausibility of the claim that justice allows for partiality 
toward compatriots. 

Chapter 5, Firms and Parental Justice, which was 
written together with Sandrine Blanc, moves to the 
question of parental justice: who has to pay for the costs 
that come with having children. Specifically, it asks whether 
firms should carry a part of the cost of procreation and 
parenthood. We explore two possible justice grounds for 
asking firms to contribute. First, we ask whether they can 
be asked to contribute on the grounds of fair play, despite 
the fact that parents and procreators decide to engage in this 
activity. Firms, after all, greatly profit from the fact that 
parents produce 1) not more and not less than the right 
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amount of citizens and 2) well raised citizens (see chapter 
I). There is a significant sense in which procreators and 
parents are fulfilling a task that others benefit from. We 
argue that firms have an obligation to carry a part of the 
costs made by parents – in general, not just of their own 
employees. Second, connecting to debates about equality of 
opportunity, we ask whether firms should contribute to a 
scheme to pay for the costs of parenthood and procreation 
in order to offset some of the economic reasons firms have 
for discrimination against women, mothers and care-givers. 
Like in chapter 3, this points to another way in which 
questions in procreative justice touches on questions of 
gender equality. 

These five chapters do not, when taken together, 
offer a complete account of justice in procreation, but aim 
to discuss five questions that any account of justice in 
procreation will have to be able to deal with. As I have 
pointed out in this introduction, the approach taken rests 
on assumptions, which require further discussion. In the 
conclusion I will draw some implications for a more 
complete account of justice in procreation and point to 
future research, focussing on questions that will need to be 
answered before we can have a fuller understanding of 
justice in procreation. I will also draw so implications for 
public policy.   
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1 
 

Citizens in 
Appropriate Numbers 

Five Rawlsian Claims about Justice and Population 
Size 

 

Abstract: While different worries about population size are 
present in public debates, political philosophers often take 
population size as given. This chapter is an attempt to formulate 
a Rawlsian liberal egalitarian approach to population size: does it 
make sense to speak of ‘too few’ or ‘too many’ people from the 
point of view of justice? It argues that, drawing on key features 
of liberal egalitarian theory, several clear constraints on 
demographic developments –to the extent that they are under 
our control – can be formulated. Based on these claims, we both 
clarify the grounds and content of our obligations to future 
generations.  
 
Keywords: Demographic change; Rawls; Just Savings Principle; 
Intergenerational Justice; Liberal Egalitarianism.  
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1. Introduction 

Does justice require that we attempt to influence 
demographic developments in a certain direction? Suppose, 
plausibly, that justice requires an emphasis on preventive 
medicine, the promotion of gender equality, and relatively 
open borders. Implementing these proposals (or any 
alternative) will influence how many people there are on a 
given territory through affecting longevity, fertility and 
migration respectively. And, although affecting population 
size is not the goal of these policies (the goal is to act on 
the demands of justice), change in population size is an 
important effect.  

Yet, there are several reasons to think that 
population-size itself should be a matter of concern. 
According to the UNFPA 81  medium estimate, world 
population is projected to grow from well over 7 billion 
today (in 2016) to a little over 11 billion in 2100. One may 
worry that with this many people, it will be difficult (if not 
impossible) to provide all with enough resources to lead 
good (enough) lives sustainably. Barry, 82  for example, 
argued that issues of poverty and global inequality are 
harder to solve if there are (relatively) more people to be 
lifted out of poverty; and second that a larger world 
population makes it harder to lower the total amount of 
greenhouse gas emissions. Ceteris paribus, the more people, 

																																																								
81 UNFPA (2015: 2). 
82 Barry (2005: 256-257). 
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the larger the environmental impact.83 It is not implausible 
to think that there could be too many people. The reverse 
claim, that there are too few people is less often made. But 
the number of people can become so low that a society (or 
humanity) threatens to go extinct. Massive depopulation 
may have severe consequences for those who live it 
through.84 These are both worries about the amount of 
people in a population as a whole.  

Not only the size of a population can be a worry; 
differences in the size of subsequent cohorts may be too. If 
a steep drop in fertility levels is combined with increased 
longevity, as happens in Japan, Germany or Italy, the 
percentage of old age dependents grows. A small number 
of economically active ‘young’ are to provide (financially, in 
terms of care, etc.) for a relatively large group of dependent 
old. This puts pressure on welfare states with regard to 
funding healthcare and old age benefits, pensions85 and 
adequate provision of care. Some fear that an elderly bias 

																																																								
83 Of course, the number of people is not the only variable that 
matters for the total impact of humanity on the environment. 
The level of consumption and the extent to which technology is 
green plays an important role as well. Nothing I say here should 
be read as implying that these other variables do not matter.  
84 see e.g. Gheaus (2015). 
85 These developments give rise to questions of justice between 
age groups and generations. See Daniels (1984) or McKerlie 
(2012). Both do not draw consequences for population size from 
their own views on justice between age groups, but take 
demographic change as given developments that have to be dealt 
with in a fair way.  
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may result in democratic decision-making, through the ‘grey 
vote’. 86  Reversely, very high fertility comes with large 
numbers of young dependents, requiring considerable 
investment in terms of education, healthcare and care, 
which may put pressure on society and the economy.87 In 
either case, one may worry about the relative size of 
successive generations, and that there are too many or too 
few (new) people.88 

These worries about the size of a population and 
the size of subsequent cohorts suggest that some 
demographic developments are better than others. This 
chapter does not claim that all these worries are actually 
justified. The question is whether such worries about ‘too 
few’ and ‘too many’ make sense to begin with from the 
point of view of justice.  

																																																								
86 See for different analysis Goerres and Vanhuysse (2012). For 
policy proposals, see Van Parijs (1998).  
87  The rapid economic development of countries like South 
Korea is sometimes explained in terms of rapid declines in 
fertility levels (the so called ‘demographic dividend’), which 
allowed for high per capita investment in the next generation. 
See May (2012: 49-52 ) for an overview. 
88 There is an additional possible worry about population size, 
which I do not discuss here. This relates to the relative size of 
different groups in society (say, different religious or ethnic 
groups). The relative size of a group may matter for its prospects 
of preservation, or groups may engage in what has been called 
demographic warfare (outnumbering competing groups through 
procreation). I do not engage with these kinds of demographic 
developments here specifically, and to what extent they are a 
worry of justice, here.  
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The literature on justice between generations and 
sustainability has grown considerably over the last decades, 
but the question of the right number of people has received 
far less attention in the justice literature.89 Population is 
often taken either as a given (exogenous) or constant.90 
Demographic change is not completely ignored. Some 
point to the demo-sensitivity 91  of the Rawlsian savings 
principle that describes our obligations to future 
generations. If we have an obligation of justice to establish 
or maintain just institutions, and if the amount of resources 

																																																								
89 There are some notable exceptions, like Heyward (2013); Heyd 
(1994); Casal (1999); Miller (2005); Cripps (2015) or Robeyns 
(draft). The question of to rank different population sizes in 
terms of goodness is generally left to the field of population 
ethics, the link with justice (at least justice of a non-utilitarian 
kind) is seldom made. See e.g. Parfit, (1984: part IV); Broome 
(2004); Arrhenius (forthcoming). Blackorby, Bossert and 
Donaldson (1997) defend a view on what a better world would 
be based on welfarist critical level-utilitarianism. Some 
egalitarians, especially of the telic kind, do discuss population and 
the value of equality (given that they, like many population 
ethicists are not so much interested in what kind of world we 
should bring about, but with how alternative scenarios are to be 
ranked). Another notable debate is that in parental justice, which 
is concerned with who should pay for children once they exist. 
See Casal and Williams (1995) or Olsaretti (2013). 
90  There are several examples of philosophers assuming 
population to be given or constant, and most acknowledge that 
this is problematic. A recent example is Simon Caney (2013: 
299n), who does acknowledge that his discussion is incomplete 
without a further discussion of the population question. 
91 Gosseries (2009: 138); Gaspart and Gosseries (2007: 205). 
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required to act on this duty fluctuates with the size of the 
population, it follows that the size of the population 
determines the size of intergenerational transfers. 
Population, on such a view, is not a variable but relevant 
data that determines how much should be transferred to 
future generations. It does not, at first sight, offer guidance 
on which demographic developments should be pursued: it 
takes them as a given and adapts our obligations 
accordingly.  

Yet, such guidance seems required. The question 
about which demographic developments we should pursue 
makes sense: they have a significant impact on how well 
people’s lives go.92 This may be a necessary condition for 
considerations of justice to apply, but it is not sufficient. 
Natural disasters also affect people’s lives, but certainly 
non-human caused disasters93 are neither just nor unjust. 
Rather the way we deal with and respond to them is a 
question of justice. Demographic change does not always 
happen outside of our control. Treating population as 

																																																								
92 This is certainly true for people that are currently alive, but, as 
is well known, the non-identity problem renders such claims 
problematic as far as future generations are concerned. See Parfit 
(1984: ch.16). The claim I make here is that it impacts the kinds 
of lives people have (now as well as in the future). This is not a 
comparative claim.  
93 Due to anthropogenic climate change, these kinds of examples 
have become more problematic. Many of the things we call 
‘natural disasters’ today are – at least partially – caused by human 
actions. Here I refer to those disasters which are in no way 
caused by human action, think for example of a serious meteor 
shower or large volcano eruption.  
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constant beyond our control – as exogenous – is (in many 
cases) either a simplification or a mistake. Considering 
closed societies, procreation is especially important here: 
new people do not arrive, to paraphrase Eric Rakowski,94 by 
storks, but are the results of the aggregation of actions and 
decisions of people – both on the individual and the policy 
level95. The size of future generations depends to a large 
extent on the procreative decisions we take now.96 

But pointing to the fact that we can influence 
demographic developments is not enough to show that we 
should. This chapter moves this question about population 
to centre stage. The key question is whether liberal 
egalitarian theories of justice make requirements about the 
size of a population: does Rawlsian justice require that we 
aim for some demographic developments rather than 
others?  By drawing (mostly) on John Rawls’ work. By 
presenting the sparse remarks made by Rawls on this issue 
																																																								
94 Rakowski (1991: 170). 
95 This does not always hold, especially in the developing world 
where fertility levels are the highest. Here having large numbers 
of children is often a necessity of (e.g. to have someone to care 
for you in old age). These decisions are not freely taken in the 
relevant sense of the word.  
96 If we leave the assumption of a ‘closed society’ behind, the 
same could be said about migration (unless one is concerned 
with the population of the world as whole). To avoid this 
difficult and important topic here, I will briefly mention 
migration but mostly focus on what is demanded in a closed 
society (Rawls 2005: 11). For cosmopolitan egalitarians this may 
be unproblematic assumption as long as earth is the only home 
humanity has. 
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in a systematic way, I ask whether theories of justice can 
make sense of intuitions about there being ‘too many’ or 
‘too few’ people. Should we, despite that fact that we could 
influence it, take demographic change as given, or should 
we attempt to change demographic developments in a 
certain direction? I defend the latter position, and argue 
that by looking at this issue, we can clarify and specify our 
obligations of intergenerational justice. Although some of 
the remarks made in this chapter may be of exegetical 
interest, the goal of this chapter is to build on these 
remarks to formulate the most plausible, philosophically 
strongest, Rawlsian approach to demographic justice. I do 
not endorse all the arguments (and hence the conclusions) 
that follow, but believe that it is important we look at what 
Rawls’ view entails in this domain.  

This chapter will proceed as follows. First, I will ask 
whether population size is subject to the demands of 
justice, and argue on the grounds of Rawls’ reference to 
national responsibility in this context that it is (2). I go 
proceed to defend two negative points. First, that there 
cannot be an ‘optimum population’ from the point of view 
of justice (3); and second that it should not require an 
indefinite increase in population (4). Sections (5) and (6) 
specify two thresholds that play a role in a liberal egalitarian 
theory. Section (5) describes a minimal threshold, whereas 
section (6) argues for a higher threshold: stable just 
institutions. Section (7) concludes by formulating 
constraints on population policies, their relation to the 
principles of justice and the just saving principle, and by 
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discussing some possible objections.  
 

2. Responsibility for Population Size 

In The Law of Peoples, Rawls explicitly takes position on 
questions of population size:  
 

An important role of people’s government, 
however arbitrary a society’s boundaries may appear 
from a historical point of view, is to be the 
representative and the effective agent of a people as 
they take responsibility for their territory and its 
environmental integrity, as well as for the size of the 
population. As I see it the point of the institution of 
private property is that, unless a definite agent is 
given responsibility for maintaining an asset and 
bears the loss for not doing so, that asset tends to 
deteriorate. In this case the asset is the people’s 
territory and its capacity to support them in 
perpetuity; and the agent is the people themselves as 
politically organized.97 
 

In order to make sense of this passage, we need to 
disambiguate the term responsibility. There are two ways to 
understand the claim that the government is responsible for the 
size of the population. First, it could be responsibility 
understood as the requirement to act in a certain way, as 

																																																								
97 Rawls (1999: 38-39). 
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moral responsibility, or responsibility as attributability.98 In this 
sense, ‘X is responsible for Y’ means that X would be 
morally blameworthy if she failed to comply with Y. A 
claim of this kind is the following: ‘this employer is 
blameworthy for engaging in racial discrimination in hiring’.  

The second sense of responsibility is what could be 
called substantive responsibility: ‘X is responsible for decisions 
Y’ means that X is the person who should bear the 
consequences (positive or negative) of her decision Y.99 
This is kind of responsibility is about what we do, and do 
not, owe to others. An example of such a claim would be ‘if 
John loses a large part of his fair share of resources in the 
casino, John is the person who bears this loss: others do 
not owe him compensation for the bad (option) luck he 
suffered’ or ‘how you spend your money is your 
responsibility’.100 This is not necessarily a moral evaluation 
of the action itself (gambling may be an unproblematic 
activity), but only tells us what people can morally expect 
from each other. It is crucial to keep these two types of 
responsibility separate, because the liability for 
demographic change and the moral responsibility to steer it 
in a certain direction may not always fall on the same agent, 
as we will see.  

Although as I will point out below (sections 5 & 6) 
the government can also have moral obligations, like Rawls 
(in his reference to bearing the loss) I focus on 

																																																								
98 Scanlon (1998: 259).  
99 E.g. Miller (2007: ch 4); Lippert-Rasmussen (2009: 112-113). 
100 This is Scanlon’s (1998: 252) example.  
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responsibility as liability – for better or worse. Rawls’ 
resistance to open borders as an answer to population 
pressure can be clarified in this light. He says that 
 

[p]eople must recognize that they cannot make up 
for their irresponsibility in caring for their land and 
its natural resources by conquest in war or by 
migrating into other people’s territories without 
their consent.101  
 

In other words, if a states ends up with a larger population 
than it can or wants to support, it cannot require other 
states to solve the problem, either through international 
redistribution or resources or by opening their borders – 
although, of course, other states may voluntarily decide 
relieve population pressure of other states by letting 
migrants in.102 

This argument finds support in an example Rawls 
gives elsewhere. Imagine two countries that at time T1 are 
equally prosperous. Due to cultural differences both 
countries go through different demographic developments. 

																																																								
101 Rawls (1999: 107). 
102 Rawls argues that states have ‘at least a qualified right to limit 
immigration’ (1999: 29n), but he does not specify what these 
qualifications might be. One qualification (in non-ideal theory) 
might very well be the obligation to admit refugees whose basic 
human rights are at risk, given Rawls’ commitment to universal 
human rights.  
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I will use David Miller’s103 names for these countries. One 
reaches a stable population (Condominium), whereas the 
other country’s (Procreatia) population continues to grow. 
Some decades later Condominium is twice as rich as Procreatia 
although both are internally just. 104  Cosmopolitan 
distributive principles would call for distribution. Rawls 
finds this implausible because these peoples are ‘free and 
responsible, and able to make their own decisions’. 105 
Requiring migration or distribution, one might agree with 
Miller, “seems to undermine national self-determination by 
nullifying its inevitable effects”. The idea of national 
responsibility means that “we are responsible for what we 
collectively decide to do, and we should bear the outcome, 
for better or worse”.106  

Undermining national responsibility, Miller argues, 
undermines national self-determination as well. This leads 
to the question of why national self-determination matters 
in the first place. This is certainly too big a question to 
answer here, but the appeal to national responsibility in the 
argument under discussion may be quite uncontroversial. 
Some liberal egalitarians doubt that responsibility can be 
meaningfully ascribed to large collectivities, because it 

																																																								
103 Miller (2007: 70-72). 
104 Rawls (1999: 107). 
105 Many cosmopolitan egalitarians, like myself, will fail to see the 
force of this supposed counter-example and accept that 
redistribution is required. For most, this is an easy bullet to bite. 
E.g. Holtug (2011: 158). 
106 Miller (2011: 15). 
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seems to be in tension with moral individualism. 107 
Although collective responsibility may arise in some 
contexts,108 in cases involving the intergenerational transfer 
of responsibility this is at least problematic. Holding people 
liable for their ancestors’ actions even though they did not 
even exist at the time the decision was taken, may certainly 
be seen as incompatible with moral individualism.  

By distinguishing between the instrumental and 
intrinsic justifications for national responsibility, we can 
render Rawls’ claim more palatable for more cosmopolitan 
minded egalitarians. The justification as constructed here is 
instrumental in nature.  

Seemingly echoing the argument made in The 
Tragedy of The Commons,109 Rawls thinks that if nobody is 
made responsible for the state of the environment, the land 
will deteriorate. The idea is that if we assign responsibility 
to a government they will, presumably, take better care of 
the land as the representative of its people, for whom the 
success of their own collective project is at stake.110 Barry 

																																																								
107  See, for example, Tan, who argues that ‘citizens of 
disadvantaged countries are collectively held accountable for 
their country’s unsound policies, even when a majority of them 
had no part in the making of these policies and that this is clearly 
inconsistent with Rawls’ own moral individualism’ (2004: 73).  
108 One could, for example, argue that people are, to some 
extent, responsible for the actions of the government. See for a 
short discussion Gosseries (2015, 286-289).  
109 Hardin (1968). 
110  This assumes that current generations care about their 
offspring or at least about the national project continuing after 
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makes a similar claim when he writes that: ‘the existing 
regime of closed borders creates pressure on governments 
to introduce policies to control population growth. This 
pressure would be weakened if faster population growth in 
a country could be offset by faster emigration’.111 In other 
words, not granting states a right to exclude, or introducing 
redistribution in line with cosmopolitan egalitarian 
principles of distributive justice, would undermine national 
responsibility by taking away both the capacity to and the 
motivation for governments (and those they represent) to 
act in a sustainable way. Protection of national 
responsibility is justified because everybody will be less well 
off without it.112  

This instrumental justification to allow for 
inequalities is not incompatible with many egalitarian 
cosmopolitan views. The claim is not that the individual 
citizens of a society are morally blameworthy for their 
states behaviour, or even – implausibly – that they were in 
control of development.   Responsibility for population size 
acts as an incentive, like higher monetary rewards in some 
																																																																																																											
they are gone. If this empirical assumption does not hold, the 
instrumental justification for national responsibility does not 
hold either.  
111 Barry (1992: 282). 
112 This is in effect a sustainability related argument for limits on 
migration. Much more needs to be said about the connection 
between migration and sustainability. Both Barry (1992) and 
Miller (2005), like Rawls (1999) reject the idea of open borders 
(partially) because it undermines national responsibility, which 
they claim has bad consequences for sustainability. See for some 
discussion chapter IV of this thesis. 
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professions. On a Rawlsian view inequalities are not 
justified if they are deserved, but as far as they are to the 
maximum advantage of the well-off.113 Responsibility plays 
a similar role here: people are held responsible for the 
decisions of their group because the alternative would be 
worst for everyone.114  

One may object that this argument is too hasty, 
because it may entail that people can be held liable for very 
severe consequences of actions for which they are not 
morally responsible. Suppose that the incentive to control 
population fails in a particular case, and a people and its 
government fail to control population at a certain point in 
time, leading to poverty several generations later. Are those 
states, suffering the consequences of said demographic 
development, liable for the consequences of the actions of 
their ancestors, without any legitimate claim to support 
from other states? This does not follow. First, some are 
rather optimistic about the possibility to solve problems 
arising from population pressure without great sacrifice.115 

																																																								
113 e.g. Van Parijs (2003). 
114  See Holtug (2011, 157). He writes ‘[..] to the extent 
redistribution to compensate for irresponsible policies creates 
incentives to adopt these very policies, global egalitarians have a 
reason to resist such redistribution.’ 
115 Following Sen (1999: ch. 8-9) Rawls argues that: ‘Respecting 
human rights could also relieve population pressure within a 
burdened society, relative to what the economy of the society 
can decently sustain. A decisive factor here appears to be the 
status of women. Some societies – China is a familiar example – 
have imposed harsh restrictions on the size of families and have 
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But even in circumstances in which this is not possible a 
case for support can be made. A country in which previous 
governments or citizens failed to confine demographic 
growth to acceptable levels (developed below) – regardless 
of whether they failed because they were unwilling or 
unable – should be treated as historically burdened 
societies, to which liberal peoples have a duty of assistance. 
This duty aims (like the savings principle) to make the 
establishment of just institutions possible. This duty can be 
fulfilled through international transfers or by contributing 
to the evolution of a political culture hospitable to stable 
just institutions.116   

What does this discussion of national responsibility 
tell us about population-size? First of all, it tells us little 
about how many people there should be, but it shows there 
is such a requirement. Incentives can only be justified if 
they serve justice, the need for incentives shows that some 
demographic developments are better (or worse) from the 
point of view of justice than others. Second, it tells us that a 
population principle will leave room for national discretion 
with regard to population size (see section 3 of this 
chapter).  

On the basis of this discussion, we can formulate a 
principle of national responsibility for population size. This 

																																																																																																											
adopted others draconic measures. But there is no need to be so 
harsh. The simplest most effect, most acceptable policy is to 
establish the elements of equal justice for women’ (Rawls 1999: 
109-110). 
116 Rawls (1999: ch. 15). 
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principle applies insofar as it is true that there are good 
instrumental reasons to allow for national self-
determination: 
 

Claim 1. Responsibility Principle: The responsibility 
for population size lies with the national government, and 
they are to carry the consequences (positive and negative) that 
result from demographic change.  
 

This principle plays the role of a secondary principle. As 
with individual decisions on the national level, within the 
range of permissible options people carry the consequences 
for the choices they make. You are free to do with your 
primary goods as you see fit, but you are liable, for better or 
worse, for the consequences of using your fair share in a 
particular way. But this does not tell us yet what falls within 
the range of courses of actions compatible with justice. The 
same is true here for demographic developments: we have 
identified the agent who carries the responsibility for the 
decisions taken among the range of permissible actions, but 
not the limits of what courses of action are permissible. For 
this, we need to look elsewhere.  
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3. No Optimum  

Some welfare economists use to the notion of an optimum 
population.117 An optimum population is the population 
that does best in terms of certain criteria: GDP, aggregative 
utility, etc. One could think that there could be such a 
population, or a set of populations that perform equally 
well, from the point of view of justice: that states are 
morally responsible for reaching this optimum population. 
Rawls’ disagrees:  
 

I do not use the term ‘overpopulation’ here since it 
seems to imply the idea of optimal population; but 
what is that? When seen as relative to what the 
economy can sustain, whether there is population 
pressure is a clear enough question.118  

 
There are two explicit claims in this passage. First, Rawls 
seems to suggest that there is no such thing as an optimum 
population. Rawls is consistent in his rejection of this idea. 
In a letter to Phelps he writes:  
 

I am somewhat doubtful that the view I suggest can 
be applied to population growth, that is, to 
determine optimum population size; I hadn't meant 

																																																								
117 The literature on optimum population size, and whether the 
idea makes sense to begin with, is large. For a recent discussion 
of the notion of a population optimum and its’ history, see e.g. 
Atkinson (2014).  
118 Rawls (1999: 116). 
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it to apply to this but rather to savings, taking 
population size as more or less given, and possibly 
increasing, or whatever.119 
 

There are two possible explanations for Rawls’ rejection of 
the idea of an optimum. Drawing on Roemer, we can offer 
the first possible reason:  
 

The question of what is the best population size for 
the world is not, strictly speaking, one of 
distributive justice, for given any population size, 
there should exist a just distribution of resources. If 
the distribution is just in each of two worlds with 
different population sizes, I do not think we can 
further say that one world is more just than the 
other.120 
 

Roemer’s claim is that whatever the size of a population is, 
principles should point to a fair distribution of resources 
among those with legitimate claims. Although the division 
of goods may have an effect on how many people there are 
(through effects on natality, longevity and migration) the 
claim cannot be that it is better because the population is 

																																																								
119  John Rawls in a unpublished letter to Edmund Phelps 
(02/07/1974). Harvard Rawls Archives, Hum 48 Box 13 Folder 
8. I thank M. Rawls and T. Scanlon for their permission to use 
this quote.  
120 Roemer (1996: 153). 
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bigger/smaller. No meaningful comparison in terms of justice 
can be made between to alternative states of the world.  

Let me explain. Imagine two alternative worlds, 
world A where there are many people with very high levels 
of wellbeing and world B where there are only a few people 
with very low levels of wellbeing. Both are internally 
regulated by the principles of justice. On what grounds can 
we claim that one world is more just than the other? 
Roemer’s doubt seems legitimate. It would be odd to claim 
that a just society is more just by virtue of it being more or 
less populous. To illustrate: there is a just way to slice a pie 
at a party attended by 4 people, and a just way to divide a 
pie for a party of 10. If one slices the pie in a fair way at 
both parties, we cannot claim that the party in which 
people get bigger slices because they are fewer, had a more 
just division (although one may plausibly claim it would be 
a better party). 121 Neither would one claim that the party of 
10 is more just simply because more people attended it.122 

																																																								
121 This holds for all distributive patterns, be it strictly egalitarian 
of maximin /leximin egalitarians. In the two-world scenario used 
by Roemer, if both states of the world live up to one’s favoured 
distributive pattern, one cannot say that one is more just than the 
other. For example, suppose one supports leximin egalitarianism. 
Both worlds distribute goods according to the difference 
principle maximizing the set of primary good of the least well-
off. However, the least well-off in world A are less well-off than 
the least well-off in world B. This is not a reason to say that one 
is more just that the other. One could at most say that B ranks 
better than A in terms of leximin-goodness. That is to say, a 
world in which the least well-off are better off than another is at 
least in one way better than other worlds. Of course, if we had 
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But it is important to keep in mind that although 
the size of the population right now is given, future 
population size is not. Even in a closed society one can 
influence population size over time. Rejecting the idea of an 
optimum because justice has to point to a right distribution 
regardless of how many people there are, does not commit 
one to the acceptance of complete laissez-faire in matters of 
demographic developments.  

The second reason one may want to reject the 
notion of an optimum population is an appeal to liberal 
principles. Rawls’ tale of two countries is relevant again.  

																																																																																																											
the choice between realizing either world A or world B, there 
might be leximin related reasons for realizing A rather than B 
(depending on whether one prefers a person-affecting version of 
leximin or a non-person affecting version). I do not discuss the 
requirements of leximin egalitarianism for questions of 
population size here.  
122 One may think that, if we want to rank populations in terms 
of goodness, the numbers count. One could claim that keeping 
average welfare levels constant, a population with more people is 
better than one with fewer people. Others may support the 
stronger claim that for each population with a given level of 
welfare there is a larger population with a slightly lower level of 
welfare which is better (the increase number of people outweighs 
the loss in per capita welfare). These views attach value to the 
total welfare realized. A view that a world with more people may 
be in a way better is not completely implausible (although I do 
not support it), these are claims about how to rank populations 
in terms of goodness along a particular dimension, not in terms 
of justice. I do not believe it plausible to claim that a larger 
population is better than a smaller one (ceterus paribus) as a 
matter of justice. 
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Both provide ‘equal justice for women’ but the latter one 
‘happens to stress these elements’123 while the former does 
not because of ‘its prevailing religious and social values 
freely held by its women’. As a result, one country has high 
population growth and the other not, and the former ends 
up twice as wealthy. Rawls points out that while a global 
egalitarian principle would require redistribution, the duty 
of assistance does not because ‘both societies are liberal 
[…] and their peoples free and responsible, and make their 
own decisions’.124  

This passage aims to show the counterintuitive 
results of cosmopolitan views, but what is important for 
our discussion is that one development is not seen as better 
or worse by Rawls.125 Assuming Rawls is correct about the 
scope of justice being limited to the national level, 
Condominium cannot be more just than Procreatia if both 
have just institutions internally. 126 They simply have 

																																																								
123 Rawls (1999: 117). 
124 Rawls (1999: 117). 
125 One may doubt that Procreatia can actually be internally just 
given the position of its’ women. Would women really freely 
accept position in which they flourish less in the economic and 
political world? This is an important worry, but let us assume for 
the sake of the argument, that this could be the case.  
126 One may wonder whether internal justice assigns a duty (to 
their fellow citizens and children) not to have so many children 
that standards of living drop. If this is right, Procreatia and 
Condominium cannot both be internally just. Rawls thinks that 
this depends on people genuinely endorsing the values that lead 
to these different developments, say industriousness versus 
family life. Having many children at the cost of economic 
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different cultures and priorities. Requiring Procreatia to act 
as Condominium would violate liberal neutrality. Some 
peoples value economic development over procreation, 
whereas others may place a greater value on large families 
than on economic growth. The second reason, then, to 
reject the notion of an optimum population is that 
requiring a specific demographic development would leave 
no room for self-determination, which is instrumental in 
allowing different people’s to pursue their respective 
collective plans among which liberal theories are neutral.  

From this discussion, we can infer the following 
claim: 
 

Claim 2. No Optimum Population: Egalitarian 
justice does require the demographic developments 
that optimize a particular value; and liberal reasons 
exclude settling on one particular optimum (or set 
of optima).127  
 

In the passage quoted at the start of this section Rawls, 
rejects the idea of ‘overpopulation’, because he thinks this 
implies the existence of an optimum. Overpopulation on 
such a possible definition means too much people in reference the 
optimum. But this is not the most plausible use of the word. 

																																																																																																											
development is not unjust, as long as it is compatible with 
sustainable just institutions (see below).  
127  Optima, because optimal population does not necessarily 
imply the idea of one single optimum, there may be several 
populations equally optimal.  
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We could use it more loosely to refer to the idea that there 
are too many people. That there could be too many people 
according to Rawls is implied by his use of the term 
‘population pressure’. This is the second key idea. The 
rejection of an optimum does not imply the rejection of the 
possibility that there could be too many people – and hence 
overpopulation in some sense – as Rawls suggests himself:  
 

About intergenerational maximin, I guess I don’t 
think it is feasible, but each nation could follow 
maximin within its borders and adjust its population 
to its natural resources and endowments, taking into 
account gains from trade, etc. Of course, all that’s 
rather utopian but it seems to work out all right.128 

																																																								
128 Rawls, unpublished letter to Phelps on July 2nd, 1974 (Hum48 
Box13 Folder8) . In a similar passage he writes:  

 
 For one thing, I have considerable unease in 
applying the conception of justice to the problem 
of population size. I discussed this question only 
in connection with the contrast between classical 
and average utilitarianism, and not in connection 
with the two principles of justice. (I would like to 
think that they give a better conclusion than either 
form of the utility principle; but I am afraid that 
so much more enters in that the answer is still 
uncomfortably artificial. Yet the whole question is 
so difficult that perhaps even a simple scheme is 
of some help. Though one wouldn’t want to rely 
on it alone). 
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Although the difference principle – in so far as it applies 
only among contemporaries – takes current population size 
as a given, there may be reasons (which will be worked out 
below) to adjust population over time. The conclusion of 
this section is negative: there is not an (range of) optimal 
populations that justice identifies. But the rejection of the 
optimum does not mean the rejection of all limits or all 
reasons for adjustments – there could be a range of 
acceptable population sizes, and if the population falls 
outside of the limits of this range there is over- (or under-) 
population. The rest of the chapter will focus on the 
identification of such limits. 
 

4. Rejection of Utilitarianism 

In A Theory of Justice Rawls points to the tendency of total 
utilitarianism to demand an increase in population size, 
similar to Parfit’s repugnant conclusion:129 
 

The classical principle requires that so far as 
institutions affect the size of families, the age of 
marriage, and the like they should be arranged so 
that the maximum of total utility is achieved. This 

																																																																																																											
John Rawls in a 1972 unpublished letter to Partha Dasgupta. 
(June 26th, 1972 – Harvard Rawls Archives Hum48 Box19 
Folder7) I thank M. Rawls and T. Scanlon for their permission to 
cite these passages.  
129 Parfit (1984: ch. 16). 
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entails that so long as the average utility per person 
falls slowly enough when the number of individuals 
increases, the population should be encouraged to 
grow indefinitely no matter how low the average 
has fallen. In this case the sum of utilities added by 
the greater number of persons is sufficiently great 
to make up for the decline in the share per capita. 
As a matter of justice and not of preference, a very 
low average of wellbeing may be required.130 
 

The claim here is that in cases where population is a 
variable (rather than constant) the demands of total and 
average utilitarianism would diverge. Total utilitarianism 
would demand an increase of the number of people up to 
the point where the wellbeing of an additional individual 
with positive wellbeing does not outweigh the loss of 
wellbeing for others. As Parfit puts it: ‘the greatest mass of 
milk might be found in a heap of bottles each containing 
only a simple drop’. 131  The contracting parties in the 
original position would reject such a principle, because ‘it 
would appear more rational to agree to some sort of floor 
to hold up average welfare’.132  

This claim is intimately linked with the discussion 
above: total utilitarianism is rejected because it puts 
everything and everyone in the service of the optimum. 
Whatever it is that justice requires with regard to 

																																																								
130 Rawls (1971: 162). 
131 Parfit (1984: 388). 
132 Rawls (1971: 163). 
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population size, it cannot be an indefinite increase of the 
population in order to maximize the aggregate welfare. This 
should come as no surprise to those familiar with the 
Rawlsian framework. This claim does not tell us what 
population size to strive for, but it offers a negative 
constraint. Any policy that leads to an increase in 
population with very high total utility but under which 
some (or many) individuals fare very badly, would be 
unacceptable.133 The total amount of utility is irrelevant 
when deciding which demographic development is 
preferable. This leads to the third claim:  
 

Claim 3. No aggregative principles: the principle 
regulating demographic change cannot be based on aggregate 
principles that disregard how individuals’ lives go – how well 
individual lives go should be central. 
 

Based on these remarks, one may think that Rawls 
advocates a minimum average welfare view on 
demographic matters. However, average utilitarianism does 

																																																								
133  Many doubt whether Rawls’ argument involving different 
number cases behind the veil is coherent. See e.g. Barry (1977). I 
think there are ways to construct the original position that avoid 
the absurdities that Barry (and many others) think follows from 
having the contracting parties decide on different number cases 
– for example by emphasizing the condition of universality 
explored in Attas (2009: 202-204) or Reiman’s (2007) proposal 
that the particulars of future people do not matter - but I cannot 
do so here. Rather, this chapter aims at establishing reflective 
equilibrium without the use of the hypothetical contract.  
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not offer a real minimum floor either, because it is an 
aggregative view too. It allows for a trade-off between 
different people - it does not take seriously the ‘distinction 
between persons. 134  It treats everyone in function of 
reaching the highest average. Although average 
utilitarianism is preferable to total utilitarianism, it in turn is 
rejected in favour of justice as fairness.135  This view is 
especially concerned with those who have the least not with 
how much people have on average. What kind of floor does 
justice as fairness imply? 
  

5. Minimal Sustainability 

That liberal egalitarian theories of justice presuppose some 
form of a minimal subsistence threshold is a plausible 

																																																								
134 Rawls (1971: 27). 
135 Rawls (1971: ch. 29). There are interesting similarities between 
Rawls’ views and those of critical level utilitarians (e.g. Blackorby, 
Bossert and Donaldson 1997). They agree that both average and 
total utilitarianism are impermissible aggregative and neglect how 
individuals fare under different possible scenario’s (Blackorby, 
Bossert and Donaldson 1997, 198). Critical utilitarianism, like 
Rawls’ just savings principle, aims at making sure all have lives 
above a certain threshold. But both the kind of questions the 
respective theorists try to answer (what is good vs. what is just) 
and the kind of threshold they come up with (in terms of welfare 
vs. in terms of stable just institutions) are quite different. 
Another difference is that critical level utilitarians are not 
indifferent between options which generate different levels of 
total welfare above the threshold, whereas Rawls would be 
indifferent about alternative scenario’s in which the just savings 
principles is met. 
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claim. Rawls hints at a link between population and this 
threshold: 
 

Crucial is also the country’s population policy: it 
must take care that it does not overburden its land 
and economy with a larger population than it can 
sustain.136  
 

This is an explicit reference to limiting population size, in 
order to make sure the population can be ‘sustained’. But 
what does it mean for a population to be sustainable? 

The first element Rawls refers to, is that it should 
not ‘overburden the land’ and, in the letter to Phelps, that it 
should ‘adjust [the] population to its natural resources 
endowments’. This can be read as a reference to what 
ecologists call the carrying capacity, defined as ‘the maximal 
population size of a given species that an area can support 
without reducing its ability to support the same species in 
the future’.137 Thinking about population in these terms 
makes sense given the idea that society is an open-ended 
enterprise: ‘political society is always regarded as a scheme 
of cooperation over time indefinitely’1

138 which ‘produces 
and reproduces itself and its institutions and culture over 
generations and there is no time at which it is expected to 

																																																								
136 Rawls (1999: 107). 
137 Daily and Ehrlich (1992: 762). 
138 Rawls (2005: 463) For an argument as to why continuation 
may be a matter of justice, Chapter 2 of this thesis.  
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wind up its affairs’.139 For a population to be sustainable, 
then, it has to be compatible with 1) supporting people in 
indefinitely (in other words, sustainably) and 2) above a 
certain threshold.  

What the carrying capacity of a country (or the 
world) is, is not something that can be found out by merely 
looking at facts about the world.140 Carrying capacity when 
applied to human ecology is a normative, value laden, 
notion. Before we can ask the difficult question of how 
many people, as a matter of fact, can live sustainably on a 
piece of land, we need to ask question in moral and political 
philosophy. Most importantly, we need to ask at what level 
we should aim to for people to live sustainably at the 
minimum: what is the relevant threshold?  

																																																								
139 Rawls (2005: 18). 
140 Seidl and Tisdell (1999) point out that while in some scientific 
sub-disciplines carrying capacity is a question about matters of 
fact (e.g. how big a population of flies can an X amount of food 
sustain), but the concept as applied to what they call ‘human or 
social carrying capacity’ is not. They, rightfully, point out that 
when deciding how many people the earth can support we need 
to answer questions such as “What average level of material well-
being should we choose and how should well-being be 
distributed? What technology should we use? What domestic and 
international political institutions, economic and demographic 
arrangements should we adopt? Which physical chemical and 
biological environments do we want to live in? What time-scale 
should we consider?” (1999: 404). These gaps in the concept of 
carrying capacity are filled in here by an appeal to Rawlsian 
liberal egalitarian justice.  
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Rawls thinks that there is a basic needs threshold 
lexically prior even to the first principle of justice.141 This 
threshold is best understood as the necessary conditions for 
an individual to make effective use of her basic liberties 
(defended by the first principle) at all. 142  At the very 
minimum, we should understand ‘to sustain a human 
population’ to refer to the continued existence of a human 
population which basic needs - including food, shelter, 
some education and the like – are met. Although 
maintaining a human presence on a territory may be 
possible in spite of basic needs of some of the members of 
the population not being met on a structural basis, it is 
more plausible to understand ‘sustaining’ as ‘sustaining at 
subsistence level’. The capacity to provide for people at this 
minimal level should not be exceeded. 

This claim implies that any demographic 
development undermining capacity of the natural world to 
provide this threshold is unacceptable. This sets an upper 
limit to the absolute size of the population, of the kind that 
environmentalist have in mind when they refer to 
overpopulation. Moving from conditions of moderate 
																																																								
141 Rawls (2005: 7); Casal (2007: 323-325); Gardiner (2011: 133). 
142  I draw here on Casal (2007, 299): ‘Few deny that the 
elimination of certain types of deprivation, such as hunger, 
disease, and ignorance, are very weighty political requirements. 
Many accept Rawls’s view that a just society will guarantee a 
social minimum and may even agree that any reasonable 
conception of justice will favour “measures ensuring for all 
citizens adequate all –purpose means to make effective use of 
their freedoms”’.  
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scarcity to a situation of extreme scarcity can lead to 
collapse at best and violent conflict at worst.  

It is important to point out that natural carrying 
capacity is not fixed. The number of people that can 
sustainably live on a piece of land depends on the way they 
interact with the environment. People with a resource 
intensive way of life, with no ways to mitigate their impact 
or to develop sustainable technology, will reach the limits 
of the carrying capacity much faster (at a lower amount of 
people) than people who need few resources and are 
technologically more advanced. The world can support 
more tree-planting-vegetarians-on-bikes than golf-playing-
carnivores-in-SUV’s. The way we treat the environment 
itself affects the carrying capacity as well. Depleting non-
renewable resources, irreversible desertification, or 
deterioration of fresh water sources (e.g.) all have an 
important (negative) impact on the carrying capacity.143  

But Rawls does not only refer to the natural carrying 
capacity, but also what we could call social or institutional 
carrying capacity: the change in demographic composition 
that the economy and institutions can sustain. When 
population increases to the point where the natural 
environment can no longer support it, neither can the 

																																																								
143 One could apply Ehrlich’s I-PAT formula here: the total 
impact of humanity is a function the number of people 
(population), their affluence (resource consumption) and the 
level of technology. See Ehrlich and Holdren (1971).  
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economy. 144  Too few people may be possible as well, 
although it is perhaps less likely. Even very small 
communities may (if in reasonable favourable conditions) 
able to meet most of their members’ basic needs, although 
one may think that for complex modern societies 
depending on high degrees of technology and highly 
specialized division of labour there may be a rather large 
number of people required for a well-functioning modern 
economy. 

Relative changes might prove pressing as well: very 
rapid depopulation (resulting in ageing) and very rapid 
growth (resulting in many dependent young 145 ). In an 
extreme version of the former, there will be not enough 
people to care (financially, medically and personally) for the 
elderly at the dependent stages of their life. In an extreme 
case of the latter, the economy might not be able to absorb 
the large amounts of new people, or at least fail to make 
appropriate investment in their education.146 It is thinkable 

																																																								
144 An additional complication is that, although this may be true 
on a global scale, a country may also make up for its’ population 
growth through international trade. On the framework offered 
here it is unproblematic to depend on international trade for 
sustenance, as long as one can continue to do so in the future. 
For the general point that the economy is dependent on the 
environment (and hence that protecting the resilience of the 
environment and staying within the limits’ of carrying capacity of 
the planet) and not the other way around, see Arrow et al. 
(1995).  
145 See e.g. May (2012: 248). 
146 e.g. May (2012: ch. 5). 
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that this may lead to a violation of a plausible minimal 
floor: 
 

Claim 4: Minimal Sustainability. Demographic 
developments should fall within the range of options 
compatible with a) the capacity of the environment or the 
economy to support each individual to the basic needs level 
(subsistence constraint) and; b) the capacity to meet this 
threshold indefinitely147 (open-endedness constraint). 
 

One important question remains: does sustainability require 
that the number of people that can be sustained remains 
constant (i.e. that the carrying capacity goes unaffected)? 
Consider an example: 
 

The Wasteful generation. 10 million people inherited a 
rich world from their ancestors. They like a good 
party and decide to spend everything they inherited 
on hedonistic pleasures like champagne and 
fireworks. They leave a world in which a population 
of 1 million people can live in a sustainable way. 
They regulate procreation in such a way that the 
next generation (G2) to consist of 1 million people.  
 

																																																								
147 I use indefinitely rather than in perpetuity which Rawls’ uses, 
because – presumably – humanity will end and no demographic 
development is compatible with humankind living perpetually. 
Indefinitely is more open ended: we are required to keep 
demographic developments within the range of what can be 
sustained into the future in so far as it is within our control.  
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Can we condemn the Wasteful Generations’ (intuitively bad) 
behaviour? Although the wasteful generation limits the 
carrying capacity of their land, they also adjust the 
population to a size that can be sustained indefinitely. Does 
the minimum floor imply that the carrying capacity should 
be able to accommodate a population of the same size (i.e. a 
maintained carrying capacity)? Or is it required that we 
leave a world in which the basic future needs of future 
generations can be met? There is no good reason to opt for 
the former understanding of sustainability (and I know of 
none who defend it). Liberal theories do not attach intrinsic 
value to there being more or less people, or to the world 
being able to sustain more or less people. A world with 
more people living lives above the threshold is not 
necessarily better than one with less. What matters is that 
whoever lives, has their basic needs fulfilled. But as I argue 
below there are other reasons, related to sustainable just 
institutions, to condemn the wasteful generation’s decisions in 
most circumstances.  
 
 

6. Stable Just Institutions 

Rawls argues that the principles of justice do not apply 
across generations and across nations,148 but obligations to 
future people (and foreigners) do not stop at the provision 
of basic needs. What we owe to future generations is 

																																																								
148 e.g. Gosseries (2014). 
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expressed in terms of the just savings principle, which is a 
threshold conception like the duty of assistance, and not149 
– for example – by an intergenerational application of the 
difference principle.  
  The just savings principle has two stages. In the 
accumulation stage, savings is required for the 
establishment of just institutions. Once these are firmly 
established, the duty to save no longer applies: 
 

Real savings is required only for reasons of justice; 
this is, to make possible the conditions needed to 
establish and to preserve a just basic structure over 
time.150 
 

The most sensible reading of the savings principle is to take 
it to be a demo-sensitive,151 taking fluctuations in population 

																																																								
149  On could of course disagree with Rawls rejection of an 
intergenerational difference principle, as Gaspart and Gosseries 
(2007) do. I cannot go into Rawls’ reasons for a restricted 
application of the difference principle here.  
150 Rawls (2001: 159). 
151  If it is true that larger future generations require higher 
savings to maintain just institutions, this depends that the 
savings-rate depends on the size of the population. This does not 
necessarily mean that the savings rate has to increase (or decline) 
at the same rate as the population: meeting the demands of a 
quickly declining population may require higher per capita 
investments. The savings principle’s demo-sensitivity, then, does 
not require the same as a demo-sensitive reciprocity based view 
(which would require equal per capita transfers to future people 
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size (both of relative adjacent generations as the absolute 
numbers) into consideration. The amount intergenerational 
transfers required depends on the number of future people: 
 

Thus the savings rate as a constraint on current 
consumption is to be expressed in terms of 
aggregate capital accumulated, resources use 
forgone, and technology developed to conserve 
and regenerate the capacity of the natural world to 
sustain its human population.152 
 
 

The goal of the just savings principle is to protect the capacity 
of the natural world to sustain its human population. Again, this is 
a reference to some sort of carrying capacity, but the 
threshold lies higher than in claim 4, aiming not just at the 
continued possibility of meeting basic needs, but rather at 
the continued existence of just institutions. How much is 
needed for this depends on how many people there are in 
the future. This argument for demo-sensitivity can be 
summarized as follows: 
 

1. We have a duty to create (accumulation phase) 
and uphold (steady state) just institutions; 

																																																																																																											
as current people received). See for a discussion of reciprocity 
accounts, Gosseries (2009: sec. 4).  
152 Rawls (1999: 197). 
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2. The transfers needed to establish/uphold just 
institutions fluctuates with the size of the 
population; 

3. Thus, the size of intergenerational transfers 
depends on the size of the (future) population.  
 

But as Heyd and others 153  rightfully points out, the 
relationship between savings and population is:  
 

deeper than hinted at by Rawls: it is not only that 
the (expected) numbers of future people should 
affect our savings policies as some sort of relevant 
background data; these numbers might very well be 
a crucial part of, or indeed the very subject of these 
policies. And as population trends have become 
something over which we – the present generation 
– have gained some control, we cannot avoid 
articulating normative principles for making those 
choices.154  
 

Population – insofar as it affects establishment and 
maintenance of just institutions – should be taken seriously 
if one is genuinely committed to the idea behind the 
savings principle. Of course, population is not the only 
variable that matters for the possibility of stable just 
institutions. Levels of consumption, the possibility of 
mitigation and the ability to use resources efficiently play an 

																																																								
153 e.g. Dasgupta (1994: 100). 
154 Heyd (1994: 42). 
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important role as well. A genuine commitment to 
sustainable just institutions requires a commitment to all 
the necessary preconditions for such institutions. Some 
demographic developments will, no matter how much we 
save, (risk to) undermine just institutions. Each nation has 
an obligation from justice not to create a situation in which 
they are being held responsible for more than they can 
afford. If they do not, they either place future generations 
in a situation where just institutions are impossible, or 
impose a cost on other states that now have a duty of 
assistance to offer support. If demographic changes 
threaten just institutions, there are reasons from justice to 
(try) and alter them. Drawing on this argument, we can 
make sense of Rawls’ reference to the reproductive labour: 
 

The family is part of the basic structure, since one of 
its main roles is to be the basis of the orderly 
production and reproduction of society and its 
culture from one generation to another […] Thus, 
reproductive labor is socially necessary labor. […] 
The family must ensure the nurturing and 
development of such citizens in appropriate numbers 
to maintain an enduring society.155  
 

Creating citizens in appropriate numbers to maintain an enduring 
society should be understood as a requirement that 
demographic developments are compatible with the 

																																																								
155 Rawls (2005: 467). 
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(establishment of) stable just institutions over time. This 
implies a reformulation of the argument for demo-
sensitivity. We change one premise and the conclusion 
changes as well: 
 

2b.  Using policy instruments, both  the savings rate 
and the size of a population can be influenced. 

3*.  Thus, we must adjust either the savings rate or 
the (future) population size to create or uphold 
stable just institutions. 

 
This implies a 5th and final claim that liberal egalitarians will 
support:  
 

Claim 5. Stable Just Institutions: a population should 
be such that it is compatible with the maintenance – or, in the 
accumulation stage, with the creation – of just institutions.  
 

Demographic change is, on this view, permissible if it does 
not threaten the establishment or sustainability of just 
institutions. A necessary requirement for a demographic 
change to be permissible is that by adapting 
intergenerational transfers, pressure on just institutions can 
be avoided. A demographic change that cannot be 
compensated for through savings (because it would require 
a transfer that surpasses the capacity of the current 
generation to save) but can be prevented would violate this 
rule. 

What does this view imply in terms of the different 
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worries about population size, Can they impact the 
establishment and sustainability of just institutions? With 
regard to the absolute size, both over- and under-
population are real possibilities. Any demographic 
development that leads to the collapse of just institutions 
because of an increase in numbers would not be acceptable. 
This is not a far-fetched scenario, as several historical 
examples of collapse partially due to an increase in 
population show. 156  Stable institutions can collapse, for 
similar reasons as mentioned above, under population 
pressure. At the lower level, there may be cases (again, 
perhaps especially in complex economies) where there is 
minimal number of people needed.157  

But not only the absolute size may matter here, 
relative size could matter too: a rapid growth may find an 
economy unprepared, and per capita investment in 
education and healthcare demanding. The reverse, rapid 
ageing may put a just society under pressure as well, if the 
burden on the young becomes high or insufficient 
investment in the dependent elderly can be made. If this is 
the case, the wasteful generation’s decisions above may very 
																																																								
156  See for several examples of collapsing partially due to 
demographic change, see Diamond (2005) especially chapter 2 
on the Easter Islands.  
157 Although, in a globalized world, this services and goods can 
of course be imported to address the needs of small 
communities (say, islands in the pacific with small populations). 
A real-life example where demographic decline lead to 
technological regress is the case of Tasmania after it was cut off 
from the Australian mainland. See e.g. Henrich (2014).  
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well be problematic: such rapid depopulation may threaten 
stable institutions. Controlled depopulation may not be 
impermissible. The specifics of scenarios and their 
probability do not need to concern us here. What matters is 
that these scenarios are thinkable and possible.  

The threshold argued for here is substantially higher 
than the subsistence threshold. The difference can be 
explained by linking to the two stages of the savings 
principle: the accumulation phase and the steady state. The first 
minimal threshold applies to the possibility of just 
institutions: a demographic development that undermines 
basic needs undermines the possibility of the creation of 
stable just institutions (it takes us out of the circumstances 
of justice, the circumstances in which cooperation is both 
possible and fruitful). The second threshold applies once 
these institutions are established: they have to be continued 
into the future. This threshold is higher: a demographic 
development may contribute to the collapse of a just 
society without making its reestablishment impossible.158 

Roemer’s claim cited above, that optimum 
population is not a question of justice properly speaking, is 
correct. Rather, population size matters in so far as it 

																																																								
158 Setting such a threshold blocks anything like the repugnant 
conclusion (Parfit 1984, ch. 17). Any demographic compatible 
with just institutions is not, at least not for reasons of 
intergenerational justice, to be regretted. Because of its’ 
indifference to aggregation, the entire tendency towards 
increasing a population while lowering the per capita share is not 
present.  
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affects the possibility of just institutions. 159  This is a 
threshold view, and is indifferent between large inequalities 
between different generations that result from demographic 
change. One population is indeed not more (or less) just 
than the other, if both are internally just. If one population, on 
the other hand, has gone through a demographic 
development that made just institutions either collapse or 
impossible to begin with, there are good reasons to say that 
it is less just than the other.  

Rawls’ reference to the family as part of the basic 
structure and ‘reproductive labor as socially necessary labor’ 
is crucial. Although the government as the representative of 
the people may be liable for demographic developments 
within its borders, this does not mean that the moral 
obligation to realize or avoid certain demographic 
developments lies with the government alone. The 
principles of justice apply to all institutions that make up 
the basic structure. There are many ways in which the state 
can and does influence demographic developments, but the 
range of acceptable policies is limited (I return to the issue 
of enforcement in the last section of this chapter). The state 

																																																								
159 One could think that the duty to support just institutions is a 
duty of justice, or that it is a natural duty of a different kind (like 
the natural duty to support just institutions, which is not itself a 
duty of justice). I do not think a lot hinges on how one labels it, 
as long as it is a perfect (binding) obligation the disagreement is 
mostly semantic. See Heyd (2009) for a defense of basing the just 
savings principle on the value justice and the duty to support that 
value.  
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cannot, morally speaking, in most circumstances strictly 
enforce reproductive rates. If the state was the only agent on 
which these demands had any force, one may conclude that 
to the extent that the state cannot change demographic 
change, we would have to treat demographic growth as 
given and try to accommodate it.160 However, if Rawls is 
right when he points out that the family’s role is to produce 
and reproduce ‘citizens in appropriate numbers’, the 
requirements of justice have force on the family as well. 
The state may be liable – it has to internalize, internationally 
speaking,161  the costs of demographic change162  – other 
agents may be blameworthy (for some worries about this 
claim in non-ideal circumstances, see chapter 3 of this 
thesis) in case where demographic developments violate the 
discussed standards. The family, as part of the basic 
structure, has a (collectively held) duty to produce the 
‘citizens in appropriate numbers’.163  

Some argue that Rawls and Rawlsians are unable to 
deal with questions of sustainability in a satisfactory 
manner.164 The proof of the pudding is in the eating. The 
strategy pursued here to define the limits on acceptable 
demographic change in order to protect the necessary 

																																																								
160 e.g. Heyward (2011). 
161 What justice requires with regard to the costs of parenthood 
and procreation within state is another question. See Casal and 
Williams (1997) and Olsaretti (2013) for opposing views.  
162 Heyward (2011: 103). 
163 see e.g. Gheaus (2015). 
164 Gardiner (2013), argues that different strategies that are open 
to Rawlsians, some pursued here, fail to pass his ‘global test’.  
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conditions for stable just institutions could be applied to 
other questions of sustainability as well.165 This argument 
should be understood as a part of a broader strategy to 
equip liberal egalitarianism to deal with issues of sustainable 
just institutions.  

 
 

7. Justice and Population Size  

Based on these five claims, we can answer two distinct 
questions about population and justice. First, we can say 
much more about what justice requires (morally speaking) 
with regards to demographic change, and on whom these 
requirements fall. As we saw, it is important to keep these 
questions separate, especially in cases where the states’ 
capacity to act is (morally) restricted. Although this is not a 
complete population ethics,166 we have four constraints on 
our decisions that affect demographic change, that 
elaborate and clarify the Rawlsian view of justice between 
generations. First, that there is not one optimum, but a 
range of acceptable population sizes. Second, indefinite 

																																																								
165 As Casal (2007, 325) points out as well: ‘Why Sufficiency is 
not Enough’. 
166 This is worth emphasizing: the point of the exercise here is 
not to rank possible population in terms of their goodness, but 
rather think about justice requires. I consider these distinct 
questions: I take justice to be concerned not with the ranking of 
states of affairs, but rather with guiding our actions. For a 
defense of this view of justice against the view that justice is also 
about ranking states of affairs, see Meijers & Vandamme (Forth).  
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increase is impermissible. The positive requirements clarify 
the two-stage model: the minimal threshold (which 
prevents the indefinite increase described) and the just 
institutions threshold play their role within the accumulation 
phase and steady state respectively. In other words, insofar as 
demographic developments are under human control, the 
demographic developments of a country have to be such 
that they are compatible with (the establishment of) 
sustainable just institutions, and their environmental and 
economic basis.  

Second, we can say something about who – in the 
Rawlsian framework – should carry the consequences of 
(allowing) certain demographic developments to take place. 
I have argued that, assuming national responsibility, this is 
the government as the representative of its people. There 
are, however, limits to this national responsibility. Insofar 
as past generations have failed to act on obligations of 
intergenerational justice, countries cannot be asked to 
shoulder the consequences, and they should be treated as 
burdened societies, to which a duty of assistance is owed.  

Our discussion of population size helps to fill 
another important gap in Rawls’ account of 
intergenerational justice: an argument for why the amount 
of required intergenerational transfers depends on the 
number of future people. Demographic developments are 
something – to some extent – under our control. 
Combining this idea with the claim of responsibility (claim 
1) explains why the size of intergenerational transfers 
depends on the size of future generations are (instead of 
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depending on how much we received from previous 
generations). If a future population is larger/smaller than 
the current population, we need to make sure that we 
transfer enough for just institutions to survive this 
growth/decline in population, even if this requires 
substantial per capita savings. One can wonder how this 
can be fair: why should we transfer more to the next 
generation than we received from the previous 
generation?167 Once we realize that demographic change is 
at least partially a consequence of decisions people and 
governments take, we could propose with Barry that:  
 

[t]he size of future population should be brought 
within the scope of the principle of responsibility. We 
must define intergenerational justice on the 
assumption that “the increase of mankind shall be 
under the guidance of judicious foresight”, as Mill 
put it. If future people choose to let population 
increase, or by default permit it to increase, that is to 
be at their own cost.168 
 

In so far as G1 is collectively responsible for demographic 
change, it is also their collective responsibility to make sure 
that they save as much as needed to maintain just 
institutions. This is an important clarification of the 
justification of demo-sensitivity: it gives Rawlsians the tools 

																																																								
167 Gosseries (2009: sec. 4) 
168 Barry (1997: 109). 
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to explain why we need to transfer more to future 
generations than what we received, something most 
reciprocity-based views have difficulties explaining.169 

The constraints proposed here should be seen as 
working in tandem with the just savings principle. Once 
just institutions are established, both give substantial leeway 
for different plans (i.e. there is not one correct way) but they 
set limits on what may be done. Like the savings principle, 
it restricts the application of the difference principle. If 
increasing the population benefits the presently least well 
off, but contributes to the (risk of a) collapse in the long 
run (or, in the accumulation phase, makes the 
establishment of just institutions more difficult), the 
increase in population is not permissible.170 Policies that 
influence the size of a population – whether explicitly 
aimed at increasing or decreasing population or not – that 

																																																								
169 Gosseries (2009). This appeal to responsibility for keeping 
future people above the threshold, however, raises another 
question about the reasons for intergenerational obligations: the 
non-identity problem. I cannot do full justice to this challenge 
here. Several promising strategies - like Kumar’s (2009) or Roser 
and Meyer’s (2009) - to defend a person-affecting view of 
intergenerational obligations may be compatible with a 
justification of the just savings principle. Alternatively, one could 
think justice institutions have impersonal value (e.g. Heyd 2009). 
The success of the approach Rawlsian approaches set forth here 
depends on one of these strategies succeeding. If not, however, 
this is not a problem specific to Rawlsian theories of justice but 
to all closely related views.  
170 For Rawls’ discussion of the limit placed by the savings 
principle on the difference principle, see: Rawls (1971, 292). 
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go against the continuing existence of just institutions, will 
have to take these limits into account.  
 This does not mean that any population policy that 
is compatible with just institutions over time is permissible. 
There might be other justice related reasons why imposing 
certain limits on procreative behaviour may be 
impermissible.171 One important worry is enforcement: one 
may worry that some demographic policies will violate 
bodily integrity or pose threats to gender equality. Arguing 
for limits on demographic change is often confused with 
the appraisal of coercive policies like the Chinese.172 By 
endorsing certain goal as desirable one does not 
automatically endorse all possible means to reach such a 
goal: some means are better than others,173 and sometimes 
the (moral) cost of enforcement may simply outweigh the 
(moral) cost of giving up the goal. These questions of non-
compliance and enforcement deserve further treatment, but 
cannot get the detailed discussion it deserves here. 

An additional worry one may have, is that people 
have a weighty interest in being allowed to procreate and 
parent, and that this right should not be limited – even if 

																																																								
171 See e.g. Heyward (2012: 719-725). She argues that in such 
cases there is a collective obligation to (try) to accommodate 
population growth.  
172 See e.g. Chapter 3 of this thesis. Also, Rawls (2005: 110) 
explicitly rejects coercive population policies.  
173see e.g. Sen’s discussion of coercive population policies vs. the 
fertility side-effects of an improved position of women. Sen 
(1999: 217-223). 
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this can be done in an acceptable way – to make future 
people richer. These are additional possible – and plausible – 
limitations on demographic policies that governments may 
pursue, but they do not originate in worries about 
population size, but rather from concerns of justice among 
contemporaries: which sacrifices can be asked from whom, 
and how – if at all – can demographic policies be enforced. 
It may be wrong to coercively impose a certain 
demographic development, even though it does not lead to 
there being either too few or too many people.  

Finally, we could worry about the position of the 
least well-off in the current generation. Suppose that we 
have to choose between two possible demographic policies, 
both compatible with just institutions existing over time. 
One of the policies, A, would require increased savings 
which would make the current least well-off in society 
slightly less well-off than under the alternative policy B. Do 
we have an obligation of justice to go for the policy which 
maximizes the position of the least well-off in society? 
Rawls realizes that this is a challenge to the issue of 
intergenerational savings, where the same question arises: 
would it not be unfair to ask the least well-off to contribute 
to savings? He answers that the least well-off do not take 
an ‘active part in the investment process’174 but they would 
support the arrangement needed for the duty of saving to 
be met. 
  However, we stipulated that a certain demographic 
development is compatible only by intergenerational 
																																																								
174 Rawls (1971:292). 
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transfers diminishing the set of primary goods of the least 
well-off, so this line of defence fails. Rather, given that the 
expectations of the least well-off ‘are to be maximized 
subject to the condition of putting aside the savings that 
would be acknowledged [by the parties in the original 
position]’, 175  it follows that reasonably avoidable 
demographic developments which require savings so large 
that they violate the difference principle are unjust, unless 
the least well-off themselves agree to make a part of their 
fair share available to accommodate demographic 
growth.176 It is important to point out that this is probably 
an exceptional example, and the veto of the least well-off is 
valid if, and only if, two conditions are met. First, there are no 
other ways to pay for the maintenance of just institutions 
than taking from the share of those who have the least.177 

																																																								
175 Rawls (1971:292). 
176 Gaspart and Gosseries (2007) criticize the permissibility of 
intergenerational savings at the cost of the least well-off, and 
argue that savings are unjust if (and in so far as) these transfers 
could be used to benefit the least well-off.  
177 One may point to an additional worry: certain demographic 
developments are bad for the position of the future least well-
off. James Meade (1967), for example, points to the effect of 
demographic growth and unemployment and salaries (which 
decrease due to competition on the labour market). For those 
who endorse an intergenerational version of the difference 
principle this will, indeed, be a worry. However, given Rawls’ 
focus on the just institutions threshold a decrease in the 
prospects of the future least well-off is not a worry, as long as 
this decrease is compatible with the continued existence of just 
institutions. This is a potentially important worry about Rawls’ 
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Second, averting a demographic development that has 
detrimental effects on the position of the currently least 
well-off can be done using acceptable means, i.e. it does not 
violate the basic liberties of contemporaries (due to their 
lexical priority). 

This chapter is an attempt to present a plausible 
reading of justice as fairness on population size. Should we 
accept it? There are some aspects of the view that has been 
presented here that are worrisome. The view allows for 
significant inequalities between nations. Egalitarians – like 
myself – with cosmopolitan leanings will find this 
problematic: at least insofar there is no good instrumental 
justification for the inequalities. This does not mean they 
should reject the entire view described here. One may think 
that requirements that apply to each state should apply to 
the whole planet instead – and let go of claim no. 1. 
Moreover, given the fact that the effects of an 
unsustainably large population in one country will probably 
be felt globally, one may think that a local approach is a 
misfit with the global nature of the problem. The local 
approach only works – as Rawls mentioned in the quote 
above – if all countries act sustainably. Under conditions of 
non full-compliance, a global approach may be a better fit, 
and necessary to deal with the negative externalities caused 
by those who fail to act on their responsibilities.  

																																																																																																											
view from a more egalitarian point of view, but I cannot engage 
with it here.  
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Those who lean towards equality across 
generations178 will disagree with the indifference towards 
intergenerational inequalities above the threshold.179 One 
may think that justice between generations requires 
equality, not sufficiency in terms of just institutions. Those 
holding this view – which is in many ways appealing –face a 
deeper disagreement with Rawls: realizing strict equality 
across generations may place much more stringent 
requirements on demographic developments incompatible 
with the liberal commitments of liberal egalitarianism.  
  

																																																								
178 Most explicitly committed to an intergenerational difference 
principle (which, on their view, leads to intergenerational 
equality) across time are: Gaspart and Gosseries (2007).  
179 An important question, which I do not discuss here, is what 
would follow for demographic goals if Rawls is wrong when he 
claims that the principles of justice do not apply across 
generations. What kind of demographic development would 
justice require if the difference principle applies across 
generations?  
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2 
 

The Value in 
Procreation 

A pro-tanto case for a limited and 
conditional right to procreate. 

 
Abstract: In this chapter I argue that we need an account of the 
value of procreation in order to decide whether people have a 
right to procreate, and offer such an account from within the 
constraints of a liberal theory of justice. Several possible grounds 
for a right to procreate are explored. It argues that the right to 
procreate should not be seen as a basic liberty, but that the 
importance of future generations and the importance of 
parenthood can ground a conditional and limited right to 
procreate. I argue that we do not have a good account of what – 
if anything – is special about biological procreation and 
parenthood yet. This does not, however, undermine the solid 
foundations for an indirect and limited right to procreate 
proposed in this chapter.  
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Es ist das höchste der Gefühle, 
Wenn viele, viele, viele, viele, 
Pa, pa, pa, pa, pa, pa, geno 
Pa, pa, pa, pa, pa, pa, gena 
Der Segen froher Eltern seyn; 
Wenn dann die kleinen um sie spielen, 
Die Eltern gleiche Freude fühlen, 
Sich ihres Ebenbildes freun. 
O welch ein Glück kann grösser seyn? 
   - Pagagena & Pagageno, Die 
Zauberflöte180 

  

																																																								
180 From Mozart & Schikaneder’s Die Zauberflöte, in this duet 
Pagano (the bird catcher) and Papagena (his soon-to-be wife) are 
finally united. (My) somewhat liberal translation: it is the highest 
of all feelings/ when parents are blessed/ with many sons and 
daughters/ What a blessing to parents/ when those created in 
their image/ play around them/and they share in their 
happiness/. What greater joy could there be? 
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1. Introduction 

The sentiment expressed in the duet from The Magic Flute 
cited above will find resonance with large segments of the 
worlds’ population. Although – if dropping fertility 
numbers are a good indication – less and less people want 
‘many, many, many, many‘ children,181 having some is still 
considered important and kids are often seen as a ’blessing to 
their parents‘. This sentiment is reflected both in human 
rights treaties and declarations which codify reproductive 
liberties as well as in the philosophical literature, where 
some defend a right to procreate by an appeal to the special 
value of procreation. 182  Others think that procreation 
cannot have special status: it is simply an activity that 
people may (or may not) want to engage with during their 
lives.  

This chapter explores what – if anything – makes 
procreation valuable in ways that ground a right to do so in 
light of competing considerations. It does so within the 
constraints placed on a liberal theory of political morality. It 
asks what pro-tanto reasons there are in favour of a right to 

																																																								
181  Fertility levels are dropping all over the globe, but are 
especially low in Europe and Japan. This may not be a good 
indication of people’s fertility preference, but a sign that 
(opportunity) costs of having more children outweigh the desire 
for more children. See for the difference between desired fertility 
and actual fertility in Europe Testa’s report Testa (2012).  
182 Robertson (1994); DeGrazia (2012); Page (1984).  
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procreate, for example by looking at the goods at stake in 
the activity.  

The right to procreate is understood as protecting the 
capability to create an additional human being. I use 
‘capability’ because it nicely captures the negative and 
positive components of what it means to be able to do 
something, in this case procreate. A ‘right’ does not denote 
the mere permission to engage in an activity, like spending a 
part of one’s fair share on tickets for The Magic Flute. To 
establish that this is permissible, it would suffice to say this 
activity creates no relevant costs on others. This kind of 
liberty right, to do what one wants without affecting others 
in a morally significant way, is not a right that stands in 
need of a defence.  Here we are interested in considerations 
that provide support for a right that goes beyond mere 
permission, but in a right that could be defended even if 
this means some sacrifice for others. These sacrifices may 
consist both in a duty not to intervene and in a duty to 
provide support to protect people’s procreative capacity. In 
Hohfeldian terms, I am interested both in the right to 
procreate as a privilege (the lack of an obligation not to 
engage in an activity) and a claim-right (a right that others 
have a duty to realize the object of the right).  

This chapter does not aim to offer a conclusive 
argument about the permissibility of procreation in all cases 
– or indeed any case – all things considered. Rather, it 
offers a set of considerations that could be appealed to in 
order to support a claim to a right to procreate, which will 
need to figure in our all things considered judgment about 
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procreation and family policies in specific cases.183 I will 
argue that in order to come to a conclusion about whether 
procreation is permissible (i.e. whether someone has a right 
to procreate all things considered) in specific circumstances, 
where weighty considerations are pulling in opposite 
directions, we need to have a view of what kind of interest 
people have in procreation, and what the weight of this 
interest is. A convincing account is lacking in the literature.  

When I say ‘prospective procreator(s)’, I denote the 
person(s) whose desire for the creation of a life, leads to the 
initiation of the procreative act, now or in the future. In 
ordinary cases these are the biological procreators. In cases 
of e.g. surrogacy the future parents are the procreators - not 
the doctors or the surrogate mother, but the people who 
initiated the creation. This definition allows for more or 
less than two procreators (e.g. three people can procreate) 
and a biological link (either genetic or gestational) between 
the child and (all or any) of its procreators is neither 
necessary nor sufficient for procreation. Genetic gestational 
procreation is, on this account, a subcase of procreation. 184 

																																																								
183 One may object to calling this a rights claim at all, and rather 
call it an argument for significant pro-tanto reasons for the 
protection of the capacity (liberty-right and claim-right) to 
procreate.  
184 I do not discuss alternative family formations and their impact 
on parent-child relations here. For a discussion of multi-parent 
families see: Cutas (2011);  Brennan and Cameron (2015). For a 
critique of the ‘sexual family’ in which co-parents are romantic 
parents, see Fineman (1995).  
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The scope of this chapter is limited in two 
important ways. First, the chapter is about voluntary 
procreation. Second, the view I offer on the morality of 
procreation is incomplete. I do not aim to discuss the 
legitimacy of legally enforcing procreative rights and 
wrongs (by the state or others) or the value of being able to 
select, modify or enhance one’s offspring. I offer one side of 
the story: what makes procreation valuable to existing 
people.185 Another question this chapter does not aim to 
discuss, is the (dis-) value of coming on to existence. I 
simply assume that coming into existence is neither 
personally nor impersonally good, and that not coming into 
existence is neither personally nor impersonally bad 186 
(except, perhaps, if a life is not worth living). If the former 
is false there is, of course, another reason why procreation 
is of value: it is good for those who come into existence. 
Nothing said in the chapter depends on this assumption.  

This chapter will proceed as follows. Section 2 aims 
to show why debates about the right to procreate – both 
the permission to procreate and policies to support 
procreation – need an account of the value of procreation. 
Section 3 argues that being a liberal does not prevent us 
from taking position on this question. Section 4 argues that 
procreation is not a basic liberty like freedom of expression, 
																																																								
185 I do not take position on the question whether procreation 
can be valuable because it creates additional bearers of value.  
186 I assume, then, that anti-natalist arguments like David 
Benatar’s (2006) are not successful in showing that bringing 
people into existence is always wrong, and that coming into 
existence is not always bad for those coming into existence.    
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but section 5 defends the idea that future generations are 
necessary for the protection of basic rights and liberties. 
Section 6 turns to self-extension. I argue that this cannot 
found a right, because the value at stake collapses either 
into the value of future generations or into the value of 
parenthood (which is discussed in section 7). Before 
concluding in section 9, Section 8 discusses whether the 
arguments can be extended to biological procreation.  

2. Why the Value in Procreation?  

Why do we need a view on the value of procreation? After 
all, ‘that procreation is very important seems too obvious to 
require further defence’. 187  Robertson argues that a 
presumption in favour of reproductive liberty (which 
includes, on his view, not just procreation but also 
modification) suffices,188 which requires that ‘those who 
want to limit procreative choice have the burden of 
showing that the reproductive action at issue would create 
substantial harm that they could justifiably be limited’.189 
Let us call this the Presumption.  
 

The Presumption. Given the importance of the right 
to procreate, people are free to act on their wish to 

																																																								
187 DeGrazia (2012: 155).  
188 Robertson (1996: ch. 2). 
189 Robertson (1994: 24).  
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do so unless sufficiently weighty reasons against it 
can be offered.  
 

The idea that unless someone has a legitimate objection, 
people should be free to do what they like is plausible, 
especially when something they consider important is at 
stake. Procreation is certainly considered very important. 
New-borns are often welcomed in this world in a festive 
fashion, sometimes involving huge wooden storks in 
people’s front-yards announcing the arrival of the girl or 
boy. Infertility is generally regarded as a severe case of bad 
luck.190 This sense of importance is reflected in several 
human rights declarations and documents, 191  often in 
reference Universal Declaration, which includes the right to 
found a family and which, according to some, implies a 
right to freely decide how many children one has. Article 
16.1 of the Universal Declaration reads that ‘men and 
women of full age, without limitation due to race, 
nationality or religion, have the right to marry and found a 
family’. 192  This right is usually thought of as a liberty 

																																																								
190 Inhorn and Balen (2002). 
191 Cairo, Teheran, etc.  
192 UN (1948). Thant, the third Secretary General explicitly links 
this to procreation: 

The Universal Declaration of Human Rights 
describes the family as the natural and 
fundamental unit of society. It follows that any 
choice and decision with regard to the size of 
the family must irrevocably rest with the family 
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right193, which prevents intervention in reproductive affairs, 
many policies is designed to enable people to procreate. 
Examples are state-funded fertility treatments or, on some 
reading, pro-natalist child-support policies.  

Yet, there are several reasons to believe the right to 
procreate is limited.194 First, limits that stem from the rights 
of the child whose creation is at stake. Sometimes it is 
plausible to claim that it is better for a particular child not 
come into existence. For example, if she will live a life full 
of suffering – as is the case in paradigm wrongful life cases. 
Others argue that it is wrong to procreate if the resulting 
child will be significantly disadvantaged, either because of 
health issues or because conditions of poverty.195 Yet others 
argue that procreation is always wrong, because it places 
people in a situation where they unavoidable suffer harm at 
some point in their lives (being harmed is inevitable during 
a human life, but harm is absent in non-existence).196  

Second, other reasons that could weigh against 
procreation are claims of third parties: society as a whole, 
future generations or current members of the family. Some 

																																																																																																											
itself, and cannot be made by anyone else. 
(Thant 1967)  

193 A liberty right to procreate can be defined as follows. X has a 
liberty right to procreate if, and only if, all others Y have the duty 
not to intervene with X procreating.  
194 See e.g. chapter 3 of this thesis. In this chapter I only discuss 
clashes with other rights, not clashes of instantiations of the right 
to procreate itself.  
195 E.g. Steinbock (2009, 155); O’Neill (1977, 29). 
196 Benatar (2006).  
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worry about population size: arguably people’s right to 
procreate is limited if certain demographic goals need to be 
met.197 One could argue that procreative behaviour has to 
be compatible with our obligations to future generations. 
Barry rejects a liberal right to reproduce all together for this 
reason:  
 

[I]t is worth making clear here that liberal rights do 
not include the right to reproduce. Creating 
additional human beings is an act that has 
repercussions for the whole society – and 
nowadays, we can add, the whole world.198 
 

Debates on parental justice (concerned with the fair 
distribution burdens and benefits of parenthood and 
procreation) provide another possible limit to the right to 
procreate. Defenders of the so-called anti-sharing view, 
argue that parents should internalize the negative 
externalities that are caused by them acting on their desire 
to parent.199 Asking non-parents to shoulder a part of the 
cost of parental costs – either by asking a positive 
contribution or by failing to compensate for negative 
externalities – is unfair on this view.  

																																																								
197 See chapter 3 of this thesis. For other arguments for a limited 
right to procreate, see Kates (2004); Conly (2016); Overall 
(2012). 
198 Barry (2005: 256).  
199 Casal and Williams (1995); Rakowski (1991). 
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 A link to procreative justice is easily made. Imagine a 
couple which is asking whether or not to have an additional 
child. It is impossible for them to fund the costs that come 
with this additional child with their fair share of resources. 
They can, in other words, not pay for the additional child 
themselves. If the anti-sharing view is right, these 
procreators cannot reasonable expect others to carry some 
of the negative externalities of their decision to procreate. It 
follows that if they do procreate, others will have to pay for 
their decision: either the child’s needs would go unmet 
(even though it is entitled to this as a matter of right) or 
others will have to act on the child’s needs. Either way, one 
imposes the cost of creation on others: either on the child, 
or on those people who are not responsible for the child’s 
needy position. For egalitarian reasons, I suppose that the 
letting the child’s rights (e.g. to equality of opportunity) go 
unmet is impermissible, so others will have to act on the 
rights of the child if its creators fail to do so. In conclusion, 
by creating more children than one can afford, a procreator 
unjustly imposes costs on others. Casal and Williams’ 
suggest such an argument when they write that:  
 

[…] we might say to legislators in a society where 
some parents are unjustly indifferent to the effects 
on others of their procreative decisions, that justice 
to their children demands that they not be taxed 
more highly. To do so, however, need not exempt 
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those parents from criticism at the bar of egalitarian 
justice.200 

 
But in order to decide whether such procreators can indeed 
be criticized at the bar of justice, we need a view on the 
value of procreation. Whether arguments for limits to 
procreative freedom actually establish that procreation is 
impermissible in a specific case, depends both on the cost 
of procreation for others, and what is at stake for the 
procreator(s). Without a view about the value of 
procreation, these arguments are merely considerations that 
count in favour of a limit on procreative freedom, not 
about what is all things considered permissible.  

Arguably the debate about parental justice and 
environmentalism201 (often implicitly) offers a view on the 
value of procreation, which we could call the equivalence 
thesis: procreation is not a special kind of activity. For 
example, Casal and Williams say that redistributive 
considerations can justify moral limits on procreation: if 
procreation negatively impacts third parties set of 
resources, procreation is impermissible. 

The presumption is unable to determine whether any 
of these arguments actually render procreation 
impermissible in particular cases, and it is unable to guide 
policy. It affirms the importance of procreation, but 
because it fails to give a reason for this importance we are 
unable to determine how strong the presumption is, and 

																																																								
200 Casal and Williams 1995, 163–164; Rakowski (1991, 153). 
201 Young (2001) argues for this explicitly.  
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what is needed for it to be overridden. In cases of conflict 
between procreative liberty and other non-trivial worries, 
how do we decide which considerations weigh heavier? 
What kinds of reasons are weighty enough to outweigh the 
interest protected by the presumption? The presumption is 
silent on the reasons that allow us to decide in what way the 
conflict should be resolved. In order to decide whether 
economic externalities are serious enough to annul the 
force of the presumption, we need to understand both how 
costly the externalities are, as well as on the reasons 
underlying the protection of procreative freedom. 202  In 
order to know when an appeal to the value of procreation 
is justified, we need to understand what this value consists 
in.203 Without such an account, we cannot determine the 
permissibility or procreation in particular cases. We need an 
account of the value of procreation, which is what this 
chapter aims to do.  

																																																								
202 Population ethics is another field from which views on the 
value of procreation for the procreator are largely absent. 
Population ethics mostly concerns itself with ranking different 
population sizes in terms of goodness, or with the impossibility 
of such rankings. This is a philosophically worthwhile exercise, 
but when deciding about adding new people or not, the 
importance of procreation needs to be taken into consideration.  
203 There are some exceptions, one being DeGrazia, who argues 
that the interest people have in procreation (which he leaves 
unspecified) overrides some pro-tanto procreative wrongs. 
DeGrazia (2012: 172). Another is Elizabeth Brake (2015) who is 
more explicitly concerned with the reasons weighing in favour of 
a protanto right to procreate.  
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3. Procreation and the Good Life 

One could think that the question of this chapter is 
misguided, because the question about the value in 
procreation is part of a view of the good life, not of a 
theory of the right: an appeal to the value of procreation 
would necessarily violate liberal neutrality. Some people 
want to have children as part of their conception of the 
good life, while others do not. There are two possible 
replies to this worry: one consists in giving up on liberal 
neutrality (and accept a form of perfectionism) or another 
consists in showing that some of what is valuable in 
procreation can be explained within a neutral liberal view. 
This chapter is an attempt to explore several arguments for 
the latter.204  

																																																								
204 As used here, a claim is neutral if and only if it can be justified 
without an impermissible appeal to a conception of the good life. 
Neutrality is understood, then, as neutrality of (moral) 
justification, applied both to the state but to the justification of 
moral requirements more generally speaking (i.e. answers to the 
question of what we owe to each other). The word impermissible 
in my definition is important. I do not think a theory of justice 
should be neutral between all conceptions of the good life, 
because – as Freeman points out: ‘it is not as if neutrality among 
conceptions of the good where desirable to begin with’ (Freeman 
2003: 13). For example, we do not want neutrality with regard to 
conceptions of the good that involve immoral and degrading 
treatment of other, say conceptions of the good that have racist 
elements. In my view a theory of justice has to be justifiable to 
those holding reasonable and rational conceptions of the good 
life, and the goods theories of justice should aim to distribute are 
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Many liberal theorists are explicitly 205  not 
completely without commitments in the realm of the good. 
At the very least, theories need what Rawls called a thin 
theory of the good, which informs the currency of justice.206 A 
thin theory of the good, without taking position on what a 
good life consists in, identifies certain goods that one needs 
whatever one’s plan in life is. These could be capabilities, 
resources, primary goods, and opportunities. There is a 
large debate on the proper metric of justice, but this does 
not prevent the possibility of agreement about what kind of 
goods (the distribuenda) we should aim to distribute as part 
of the metric.207 Elizabeth Anderson gives health as an 
example: resourcists, capabilitarians and welfarists alike will 
agree that health is an important good (distribuenda), 
despite their disagreement about the metric of justice 
(welfare or resources).208 I will attempt to offer arguments 

																																																																																																											
the goods needed for the pursuit of such plans (the thin theory 
of the good).  
205 Except perhaps what Caney (1996: 273) calls full neutralism. 
An example would be Quong’s liberalism (2010). There is, of 
course, disagreement about what liberal neutrality is and what it 
requires. Some will object that accounts of the kind I use here 
are not neutral and mildly perfectionist.  
206 For a good discussion of the ways in which Rawls theory 
allows for different appeals to the good, see Mullhall and Swift 
(2003: 472). Note however that, unlike Rawls, I am interested in 
reasons that apply both to institutions in the basic structure and 
to individuals.  
207 I take this distinction between the metric and distribuenda 
from Gheaus (2016: 2).  
208 Anderson (2010) cited in Gheaus (2016: 2) 
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below that I expect to have a broad appeal, regardless of 
one’s position in the debate about the metric of justice.  

A defining feature of liberal views is that they are 
concerned with people’s ability to formulate and revise 
their conception of the good life.209 This is a concern about 
autonomy understood as people’s capacity to live their life 
from the inside, according to plans that they themselves 
endorse210 (within the limits of what is morally permissible). 
The protection of the capacity to make plans– whether one 
calls this capacity self-determination, autonomy, 
personhood, or the ‘two moral powers’ – has priority over 
other considerations in liberal theories.  

Liberals do not merely care about people’s capacity 
to ‘formulate and revise’ a plan in life, but they also care 
about the means to pursue such plans. Certain ‘goods’ are 
rational to want whatever one’s plan is exactly. If one can 
show that a certain kind of activity grants access to such 
goods, this has implications for how they must be treated. 
Take work for example, or positions of political power, 
which give access to many goods, like income and wealth, 
power and self-respect. Hence, we should regulate access to 
these activities differently from plans that do not involve 
these goods, say by protecting fair equality of opportunity. 

																																																								
209 Kymlicka (1991: 12).  
210  Autonomy as used here is distinct from the way liberal 
perfectionists, like Raz (1984) and Griffin (1986) use the word. It 
is distinct because it is about having a status that needs to be 
protected rather than an ideal that people should aspire to.  
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Taking the value of jobs or positions seriously can be done 
without an appeal to a particular view of the good life.  

Consider Dworkin’s attempt to show that liberalism 
can assign value to the arts (and subsidize it). He 
distinguishes two strategies to defend cultural subsidies.211 
First, the Lofty approach appeals to the role that the arts 
play in a good life. Hursthouse has such a view on 
procreation: “… anyone who has not born children might 
well have to say, ‘I haven’t done anything with my life, 
really’.212 Hursthouse’s claim could be reformulated as any 
plausible conception of the good life contains procreation and 
parenthood. A more moderate perfectionist could reject his 
claim, and argue that procreation and parenthood are 
possible ways to practice certain virtues or realize excellence, 
but not the only ones. The moderate perfectionists’ claim 
would be that procreation and parenthood are excellent 
opportunities to practice some of the things that are part of any 
conception of the good life. Both arguments appeal to a 
particular view of the good life, and are unavailable to 
liberals committed to neutrality between conceptions of the 
good life.  

The second possible justification for funding the 
arts is an economic one. One may think that societies have an 
interest in funding the arts because of market failures: 
everybody will be less well off (financially) if it was not for 
subsidies. Although it may be too expensive for individuals 

																																																								
211 Dworkin (1985: 221).  
212 Hursthouse (1987: 318).  
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to (say) pay for a ticket to a museum that covers all costs, 
but at the collective level the cost may be worth it. Or, 
museums will attract visitors who will then spend money 
on coffee and souvenirs in nearby shops as well, creating 
jobs in the process. Similar arguments have been made for 
supporting procreation. One might argue that next 
generations are needed for economic reasons: in terms of 
pension funding, health care funding and the like. 
Subsidizing procreation may be a way to make sure we get a 
sufficient amount of new people. In case of undersupply, 
incentives to procreate and policies that facilitate 
procreation may be justified as an incentive to make sure 
procreation happens at a desirable rate.213  

Dworkin claims that although the economic 
justification is admissible on liberal grounds, it fails to do 
justice to what makes culture valuable. Intuitively it seems 
like a poor account of what makes procreation valuable, 
too. There is, however, a third way to think about the value 
of the arts. It appeals to another kind of externalities: art 
produces other goods that are valuable, like a shared 
cultural language, sources of value, standards of beauty, a 
connection with past generations, and so on. In other 
words, the arts are a source of valuable resources, not only 
– and perhaps not even primarily – monetary in nature. 
Dworkin’s argument does not establish that the state should 
fund the arts, or to what extend it should be funded, but 
that, because of its value it qualifies for state support.214 For 

																																																								
213 Casal and Williams (1995: 104).  
214 Dworkin (1985: 233).  
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example in cases where it is in ‘undersupply’ or if access to 
art is restricted to a lucky few. The present chapter aims at 
doing just that for procreation: to give an account of the 
value of procreation. In other words, my claim is that 
procreation gives access to goods that are important for the realization 
of a broad range of conceptions of the good. This chapter does not 
draw implications for the permissibility of individual action 
or policy, but it aims to establish that there are pro-tanto 
reasons for protection, support and priority, both when 
deciding what the institutions and individuals are allowed or 
required to do.  

Dworkin’s attempt is just an example of a way that 
a particular practice as valuable within the constraints of 
non-perfectionist liberalism, numerous other attempts have 
been like Kymlicka’s defence of the value of culture; 
Brighouse and Swifts’ defence of the value of the family; 
Gosseries’ attempt to ground an obligation to transfer bio-
diversity215, and the like. Regardless of whether one finds 
these particular arguments convincing, liberalism does not 
exclude an appeal to the value in certain activities for 
justifying rights, but rather requires us to think about what 
the value and goods at stake in certain practices and 
activities are. As long as it is valuable for reasons internal to 
the liberal view, and not for other (comprehensive) reasons, 
liberals qua liberals can incorporate arguments for deeming 
a specific activity valuable.  
 

																																																								
215 Gosseries (2004: 251-258). 



	 134 | The Value in Procreation  
	

	

 

4. Procreation as a Basic Liberty  

Does the right to procreate belong in the group of basic 
rights and liberties, to which liberal theories of justice give 
priority? Fabre suggests something to this effect: 
 

‘according to Rawls, one cannot sacrifice 
fundamental rights and liberties for the sake of great 
material advantage. In so far as the right to 
reproduce is a fundamental right, it follows that it 
cannot be curtailed for the sake of bringing about 
great material advantages for our successors’216.  
 

In the Rawlsian tradition – but also in the liberal tradition 
more generally – some basic liberties cannot be overridden 
by material advantage. Is the right to procreate a plausible 
candidate for being added to the list of basic rights and 
liberties? Something is a basic liberty if and only if the 
liberty is needed to protect autonomy. Other liberals may 
formulate this as a concern for the moral powers, 
personhood, agency or self-determination: the higher order 
interest we have in formulating our own plans in life, 
pursuing them while remaining within the limits of what is 
morally permitted. This connects back to what has been 
said above: the commitment to people’s capacity to live 

																																																								
216 Fabre (2007: 34).  
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their life from the inside, to pursue plans they themselves 
endorse, is a key feature of liberal views.217   

Freedom of conscience is the clearest example of a 
basic right necessary for formulating and revising one’s 
conception of the good.218 Free speech is another. These 
are liberties necessary to (re-) formulate one’s life plan, to 
learn about other people’s views, etcetera. A similarly 
strong connection between procreation and autonomy is 
not clear. Not having the capability to procreate prevents 
one from pursuing particular conceptions of the good 
(namely those that involve procreation). Likewise, lacking 
the capability to own a Ferrari, blocks all plans in life that 
involve ownership of this particular car, or inability to go 
mountaineering all plans that involve that activity. One 
does not have a basic right or liberty to realize any 
conception of the good life, but basic liberties protect the 
capacity to pursue one’s plan using the goods one is justly 
entitled to.  

That not everybody wants to procreate is not an 
argument against excluding it from the list as basic liberties. 
Neither is the fact that most people want children a 
sufficient or even necessary condition for procreation to be 
included on the list of basic liberties. Basic liberties can be 

																																																								
217 See for an excellent discussion of the autonomy argument for 
the priority of the liberties; see Taylor (2003), especially p. 263. 
Rawls makes these arguments most explicitly in Political 
Liberalism (although Taylor finds them wanting there): Rawls 
(2005: 310-324).  
218 See Rawls (2005: lecture VIII); Dworkin (2011: 368-371). 
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left unused, what matters is that they are protected. For 
example, some may uncritically accept the conception of 
the good of their parents, some may not make use of their 
political rights or freedom of expression, or engage in 
critical reflection about what to do with their lives.219 The 
basic liberties aim to protect the capacity to practice the 
rights protected.  

Can we link procreation indirectly to basic liberties? 
Two different arguments come to mind. First, one may 
argue that procreation is not itself a basic right, but that it is 
protected by other basic rights such as bodily integrity. 
Second, one may point out that because restricting 
procreative freedom will affect women more than men, it 
will be a threat to equal rights and liberties. Because women 
are the most likely targets of anti-natalist policies, one may 
reasonably expect that they will be most negatively affected, 
mostly – but not solely – through violations of bodily 
integrity. The upshot of both worries is that because 
enforcing limits on procreation is impermissible, people 
have a (liberty-) right to procreate. This counts for the first 
child as much as for the second, so people have an 
unlimited right to procreate protected by the basic liberties. 
This argument is one of the most used arguments against 
limits on procreative freedom: if one brings up these limits, 
																																																								
219 This is what sets perfectionist liberals like Raz (1986) and, 
perhaps to a lesser extend Dworkin (2011) apart from others. 
They argue for a liberal view that requires people to make use 
rather than simply have their capacity to reflect on how to live: it 
does not aim at protecting people’s autonomy, but at making 
sure people use it.  
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people immediately tend to think of coercive, authoritarian, 
Chinese one-child policy style interferences with people’s 
reproductive decisions.220  

This argument fails to establish that people have a 
right to procreate, however. Even if it is right that it is 
always impermissible to forcefully intervene with people’s 
reproductive behaviour, this just shows that the enforcement 
of moral limits to procreation is wrong, not that 
procreation is morally permissible. At most this argument 
establishes that there are certain constraints on what 
governments, and others, may do to limit procreation.221 In 
such cases, violating basic rights and liberties in order to 
benefit future generations economically is impermissible. 
However it is not impermissible because it violates a right to 
procreate but because (and in so far as) enforcing limits on 
procreation involves impermissible violations of other basic 
rights222 such as the right to bodily integrity. At most, then, 

																																																								
220  As happened, for example, when the Mayor of Brussels 
brought up his worries about Brussels demographic boom and 
an increasing number of large families in 2013. For a discussion 
see Meijers (2013).  
221 This raises the question of what to do if people do have many 
children. If there are really no morally permissible ways in which 
the government can reduce fertility, the only alternative is – as 
Heyward (2012: 724) argues – to try to accommodate the 
demographic developments. Her arguments, focused on the role 
of the government, are not incompatible with moral limits to 
procreation – e.g. claiming that individuals ought to have acted 
differently.  
222 O’Neill (1977: 38).  
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a liberty-right to procreate is a correlate of some basic 
liberties.223  

To conclude: the right to procreate cannot itself be 
a basic liberty, and the fact limiting procreative freedom 
sometimes involves the violation of basic liberties does not 
show that procreation itself is a basic liberty. There may be 
other ways to link a right to procreate with basic liberties, 
to which I turn next.  

5. Continuation and Future Generations  

This section proposes a way in which procreation gives 
access to important goods, and which basic liberties 
procreation connects to. Imagine– like Scheffler asks us to 
do in Death and the Afterlife224 – that, like in PD James 
dystopic novel Children of Men, people would become 
infertile. People would no longer be able to procreate, the 
economy would collapse because of the lack of people of 
engaged in productive activity and care will no longer be 

																																																								
223 To illustrate this claim, imagine a somewhat fanciful example, 
walking on the grass. Suppose that I am trying to grow grass in 
my garden, and I – for good reasons – forbid you to walk on my 
grass because doing so would kill the young plants. You set out 
to run on the grass anyway. The only way I can stop you is by 
shooting you in the leg with a rifle. This is impermissible; hence 
your liberty to walk on the grass is a correlate of your right to 
bodily integrity. However, it does not follow from the claim ’I 
may not prevent A from walking on the grass’ that ‘A is entitled 
to walk on the grass’.  
224 Scheffler (2013: 38-39).  
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provided (at least not to the last people).225 The human race 
would go extinct within a generation. This will be 
considered as regrettable by most. But would it be so from 
the point of view of political morality? Some may think it a 
huge loss from a cosmic point of view: the human race, and 
perhaps all intelligent life, would disappear from the 
universe. Some (non-person-affecting) utilitarians may 
regret the end of human life, if it lead to the total amount 
of utility being realized being lower in the extinction 
scenario. Others may welcome it as a blessing because it is 
always ‘better never to have been’. 226  Think of all the 
suffering prevented in the infertility scenario!  

I do not believe liberals are committed to any of 
these views. In my view, extinction is bad if and only if it is 
bad for those people who suffer from it, not for those who 
never come into existence because of it.227 The question, 
then, is whether extinction would be bad for existing 
people? This is a fascinating question, because it turns 
around the question usually asked in intergenerational 
justice: instead of asking how current generations affect the 
lives of future people it forces us to ask how future 

																																																								
225 See chapter 1 of this thesis for a discussion of the importance 
of future generations for stable just institutions.  
226 Benetar (2006). 
227  This is controversial; one could a endorse non-person 
affecting view as well. Whether non-person affecting 
considerations are compatible with liberal egalitarian theories, 
and – if yes – in what form these considerations figure in the 
theory, is a question I cannot address here.  
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people’s existence or non-existence affects ours. I 
distinguish between two ways in which future generations, 
and procreation as the way to create them, has value on the 
collective level: the dependency argument and the meaning based 
argument.228  
 
The dependency argument. Our economies depend on the 
influx of new people. Without new people coming in, it is 
impossible to keep the economy going: who will fund 
pensions and healthcare? Who will staff factories, hospitals, 
and the government? Even if the ageing population could 
do this for more year than they do now, at some point in 
our lives we all become dependent on the support and care 
of others. Society needs, as Rawls says ‘citizens in 
appropriate numbers’229 in order for society exist stably 
over time. Anca Gheaus summarizes both the economic 
and care reasons for new entrants clearly:  
 

A new generation is needed in order to avoid that 
people die from necessarily painful and probably 
premature deaths. Without new generations, the 
economy would collapse. It is unavoidable that 
many people end their lives in a state of dependency 
(the old, the ill, the disabled) and if there was no 
one to care for them they would die hungry, thirst, 
without pain relief and other palliative care.230  

																																																								
228 This draws and elaborates on Chapter 3 of this thesis.  
229 Rawls (2005: 467).  
230 Gheaus (2015: 94).  
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Basic needs will go unmet without new-borns, and society 
will eventually collapse. Without procreation, then, just 
institutions cannot be sustained over time. But, 
importantly, these institutions are necessary for the 
protection of the basic liberties. This is a clear link between 
procreation and basic rights: part of the value of 
procreation lies in the fact that without it, basic needs and 
basic rights would inevitably go unmet. It is of great value, 
then, that sufficient people procreate to avoid the collapse 
of the provision of care.  
 

The care-based case for Procreation: people 
have a fundamental interest in some people having on 
aggregate sufficient children to ensure adequate care and 
the protection of basic rights and liberties (and their 
effective use).  
 

On the collective level, procreation is a necessary condition 
for meeting peoples basic needs, which – arguably – are even 
more important than the basic liberties. After all, basic 
needs must be met before people can make effective use of 
their basic liberties.231 We can, then, connect procreation 
indirectly to the protection of basic needs as well as to basic 
rights and liberties: without future generations, the 
institutions that exist to protect basic rights and liberties are 
not sustainable. On a national level one may think 

																																																								
231 See Casal (2007: 324-325).  
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replacement migration would do just as well as new-borns, 
but for the world as a whole there is no alternative to 
procreation. It is important to point out that simply creating 
people is not sufficient here: the dependency argument only 
works if the created children become well-functioning 
citizens (or at least the majority of them). Substantial 
investments in the child – not only for the child’s sake, but 
for the sake of society as a whole as well – will be necessary 
to realize the potential of newly created human beings.  
 
The loss of meaning-based argument. The value of future 
generations goes beyond dependency. Take the Children of 
Men example again. Once we find out that we live in a 
child-less world, would our plans of life be unaffected by 
the fact that humanity ends with us? The main character in 
James’ novel thinks the following to himself:  

 
I can understand how the aristocrats and great 
landowners with no hope of posterity leave their 
estates untended. … [O]ur minds reach back 
through the centuries for the assurance of our 
ancestry and, without the hope of posterity, for our 
race if not for ourselves, without the assurance that 
we being death yet live, all pleasures of the mind 
and senses sometimes seem to me no more than 
pathetic and crumbling defenses up against our 
ruin.232 
 

																																																								
232 James (1992: 10-11).  
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Many of our plans in life transcend the span of our own 
life. This is true in many different ways. We may be 
interested in human progress, in the future of our country, 
village, street or clubs. 233  We may want to preserve 
historical buildings, keep alive traditions or languages, 
continue the work of literary, philosophical or artistic 
schools, protect and promote things of beauty, and so on. 
One could value these projects intrinsically, or perhaps 
some want to be remembered for their contributions to 
these projects. Let us take an example. Pope Francis, 
presumably, cares for the project of the Church of Rome. 
He may regard it to be intrinsically valuable. Without future 
generations, it would disappear, which is bad in itself. He 
may also care for it instrumentally: he may think it is good 
for (future) people that church is there. Finally, he may care 
for its continued existence because this assures that he is 
not forgotten. Without future people, he would have to 
radically reconsider his plans. Here is a hypothesis about 
the importance of future generations: we need future 
generations for our plans in life to succeed.  

																																																								
233 Some of the projects people care about may, of course, be at 
odds with justice. Some care about the dominant position of 
man in society (‘masculinists’), others may have strong 
preference for the members of their nation being of a particular 
race, etc. I think these projects can only generate concern in so 
far as they are project permissible within the bounds of justice. 
Despite the fact that some people may of course genuinely value 
such projects, they are not valuable. Racist, misogynist or 
otherwise morally objectionable projects could not generate the 
same kind of claim for preservation. 
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Formulated this way, it may appear as if future 
generations are merely a necessary instrument for pursuing 
plans in life, like one needs logs for building a wooden 
cabin. This claim is both too strong and too weak. Too 
strong, because people can still have meaningful plans in the 
face of human extinction: one could find great purpose in 
winding up the show in a decent manner. Think of Justine in 
Lars von Trier’s Melancholia. She greatly suffers from a 
severe depression, but she regains a sense of purpose 
(taking care of her nephew) in the face of the end of our 
planet (by means of a giant meteor foreseeably hitting the 
Earth). 234  Others will want to preserve some of 
humankind’s achievements (for whom, though?) in the face 
of human extinction. To return to pope Francis, he may 
think the point of the church in the face of extinction is to 
comfort, support and offer guidance to a dying species, a 
project that may very well be coherent with the point of the 
original project. Although the way the project was 
conceived certainly needs to be changed, the end of 
humanity does not undermine all possible meaningful 
projects. It merely limits the range of options.  

But the claim that it merely limits our options is too 
weak: it underestimates the importance of future 
generations for our plans in life: it is not just that we no 
longer have the means to pursue life-transcending plans, 
but many of the plans themselves have lost their meaning. 
The very point of the activity, tradition, or practice ceases 

																																																								
234 I want to thank Marcus Düwell for pointing to this example 
and this line of argument. 
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to exist. As Scheffler points out, the presence of people 
after our deaths is more important to us than our own 
survival: the prospect of our own death does not touch our 
belief that things are worth doing, but the prospect of 
mankind disappearing would. A life could, then, still be 
meaningful but we can reasonable doubt whether it can still 
be a flourishing life 235 : without future generations most 
people’s current plans would lose their point236, and they 
would have to go through the painful process of finding a 
new plan from a severely impoverished set of available 
plans which do not require future generations.237  

Why would future generations be so important for 
installing meaning in people’s plans? David Heyd argues 
																																																								
235  I thank Clare Heyward for insisting on this important 
distinction here.  
236 This is also emphasized by Meyer (1997: 144). He believes 
that it is not impossible to lead a good life without future 
generations, but that most current people could not lead a good 
life without life-transcending projects. 
237 Life-transcending projects could still be possible, only those 
life-transcending projects which involve humans, cannot. If one 
believes that flourishing flora or fauna, or healthy ecosystems, 
matter without there being people, one can still work for 
something that will transcend one’s own life. Another possibility 
for life-transcending plans to survive the end of humanity, of 
course, is the unlikely case arrival of rational human-like (but not 
human) aliens. Let us call them Venusians. I think that, if the 
Venusians are sufficiently like us and – importantly – valuing at 
least some of the things we value in roughly the same way, they 
could fulfill the role (or at least some of the roles) that future 
generations now fulfill. I thank Kasper Lippert-Rasmussen for 
pressing this option.  
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that in a future without people, there will no longer be 
sources of value. Our life transcending projects make sense 
because they will be valued by people, who exist after we 
are gone. Why contribute to big projects like truth in 
science and philosophy, finding cures for diseases, 
preserving things and practices of beauty, without anyone 
who will benefit from these projects or continue the 
pursuit? Heyd claims that:  
 

The projective aspect of human behaviour is vital to 
life’s meaning both on the individual and collective 
levels. With no sense of growth, hope, progress or 
accomplishment, life would be senseless and self-
perception and personhood absurdly narrow and 
impoverished. Après nous le deluge is, therefore, not 
an immoral principle, but rather a self-defeating 
attitude, which leaves little point and purpose to our 
lives.238  
 

Compare this to what Rawls says about the social basis for 
self-respect:  
 

When we feel that our plans are of little value, we 
cannot pursue them with pleasure or take delight in 
their execution. Nor plagued by failure and self-
doubt can we continue in our endeavours. It is clear 
then why self-respect is a primary good. Without it 
nothing may seem worth doing, or if some things 

																																																								
238 Heyd (1994: 222).  
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have value for us, we lack the will to strive for 
them. All desire and activity become empty and 
vain and we sink into apathy and cynicism.239  
 

If what Heyd says is right, future generations play a similar 
role as the social basis for self-respect does, which Rawls 
referred to as ‘perhaps the most important primary good’.240 
Formulating meaningful plans in life and being motivated 
to act on them would be hard without future generations, 
and – less controversially – the transitional cost of 
reformulating one’s plan in life in view of human 
extinction, even though not impossible, is tremendous.241 
Perhaps more importantly, extinction would impoverish the 

																																																								
239 Rawls (1971: 440). For a critical discussion of the importance 
of self-respect, see Nir Eyal (2005) who argues that self-respect is 
not, in fact, a primary good, although he cedes that self-esteem 
might be (2005: 201). I do not think my comparison here hinges 
on more than the acknowledgement of the importance of self-
esteem.  
240 Gosseries argues that the kind of account offered here needs 
to be supplemented with a view of the duties people have 
towards the dead (e.g. to continue our projects into the future). I 
do not think such an account is needed: all we need is the hope 
and reasonable expectation that future generations will value 
some of the projects we value, we do not need to know they 
have a binding moral obligation to continue our projects. See 
Gosseries (2004: 20-21). 
241 As Kymlicka argues, changing cultures is already quite costly. 
Seeing one’s culture (or other plans close to one’s identity) 
disappear seems something equally, if not more, costly and 
painful. See: Kymlicka (1995: ch. 5).  
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range of plans people can pursue: many of the things 
people find pleasing, challenging, valuable and that insert 
their lives with meaning no longer make sense. Future 
generations are, then, an important good like self-respect, 
and the value in procreation is that it provides this 
important good. The claim in this section, then, is the 
following:  
 

The Loss of Meaning based Case for 
Procreation: People have a fundamental interest in 
some people having on aggregate sufficient children to make 
life-transcending projects possible.  

 
Like the dependency argument, this shows a particular 
instrumental way in which procreation is uniquely valuable. 
James Lenman describes the role that future generations 
play as a desire that has no moral, but ethical significance.242 
If my arguments so far are right, the desire for future 
generations does also have moral significance: engaging in 
life-transcending projects is important for a large range of 
reasonable conceptions of the good life.243  

																																																								
242 Lenman (2002: 263).  
243 Hans Jonas thinks that the right to procreate can be deduced 
from a general duty to create future generations. My claim here is 
weaker, namely that the interest we have in future generations 
generates a right to create sufficient new people on the collective 
level. I leave the question as to whether there can be a duty to do 
so open. My argumentative move in this section is similar: the 
individual right is derived from idea that there should be future 
people. However – unlike Jonas’s argument – we have this right 
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To conclude, this section has offered two 
arguments why procreation is of instrumental to both basic 
needs and to the possibility of engaging in life-transcending 
projects. It is important to keep in mind that although both 
arguments establish that there needs to be on aggregate 
enough procreation, they may not converge on the amount 
of people needed for protecting what is of value. One may 
need more people for the continuation of valuable projects 
than for the protection of basic needs (or, perhaps, vice 
versa).  
 
Towards an individual right? Both the dependency argument 
and the meaning-based argument establish that procreation 
is uniquely valuable in an important way: without new 
people coming in basic needs will go unmet, and the good 
of having life-transcending plans is undermined. Does this 
argument also establish a right for individuals to procreate? 
Not at first sight: these arguments tell us something about 
the aggregate level of procreation that is needed for the 
provision of these goods: enough to prevent a collapse or 
disappearance of society.  
  One may think that, given the importance of 
procreation on these grounds, there is not only a right to 

																																																																																																											
not for impersonal reasons (in his case, the continuation of 
responsibility) but for personal reasons, the continuation of 
values matters not because a world with value is better than one 
without it (although this may be true, too), but because it is 
better for current generations that there is value in the future. 
See Jonas (1984: 42).  
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create sufficient children on the aggregate level, but also a 
collectively held duty to create on aggregate enough new 
people. Anca Gheaus244 has defended the idea that there 
may indeed be such a duty if new-borns are in grave 
undersupply. I think this claim is quite plausible, the 
argument here does not depend on there being such a duty. 
This stronger claim is not necessary to show that people 
have a strong pro-tanto right to act in a way that protects 
their interest to be cared for in old age and the interest in 
leading meaningful lives. 
 
Distribution of the right to procreate. There are different ways in 
which the aggregative demand can be met. Consider two 
alternative policies. Policy A concentrates many procreative 
entitlements in the hands of only a few families (say, 10 
non-transferrable procreative rights per couple) and policy B, 
which distributes procreative entitlements very widely. Both 
could be compatible with fairness considerations: if the 
procreative entitlements are allocated in a fair way, say 
through lottery, all competent and willing procreator-
parents should have an equal shot at realizing their 
conception of the good life, which for many contains a 
desire for biological offspring.  

Yet, there are several possible reasons in favour of policy 
B. A widespread distribution of procreative entitlements 
(combined with parenthood) may be cultural diversity: 

																																																								
244 Gheaus (2015). Janna Thompson (2009: 134-136) defends the 
idea of the possibility of a duty to procreate as well, for 
communitarian reasons. 
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different people are part of different life-transcending 
projects. And even if one believes it to be impermissible to 
‘comprehensively enrol’ 245  one’s child in a particular 
conception of the good life, inevitably children growing up 
in a certain environment will formulate their plans in life in 
reference and opposition to the plans of their environment. 
A wide distribution of procreative entitlements is a way of 
protecting a diversity of life-transcending projects. A 
second reason to spread the right to procreate widely, may 
be a prudential consideration in favour genetic diversity. 
Third, and most importantly, one may expect that 
procreative entitlements will need to be spread widely to 
protect access to self-extension and parenthood. I will now 
turn to these arguments.   
 

6. Self-Extension  

Self-extension requires that other people take on certain 
features of us: our values, genetic material, plans, and the 
like. The previous section discussed the importance of 
future generations on the collective level, appealing to what 

																																																								
245 Comprehensive enrolment is the practice of raising children 
in a way that, and with the aim of, makes them share their 
parents’ comprehensive view of the good life (e.g. raising 
children in such a way that, and with the aim of, the will hold the 
same religious views as their parents). See for a discussion of 
whether, and how much, parents may influence their kids’ plans 
in life: Brighouse & Swift (2014a: 164-174). 
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one could call the importance of collective self-extension. 
But we could also argue that it is important that we have 
the possibility to overcome mortality on a more individual 
level. Our lives are finite: sooner or later we all die. Having 
children is a way to create and contribute to the world after 
we are gone. One may think that procreation is valuable 
because it allows people to extend themselves into the 
future. According to Heyd,  
 

[b]egetting children is a sort of self-expansion, an 
attempt to extend one’s existence, a guarantee for a 
kind of continuity of the self beyond its individual-
biological bounds.246 
 

Is procreation valuable because it allows us to overcome 
mortality through self-extension? Taken literally, this view 
is both mistaken and objectionable. No matter how much a 
child looks like her procreator, it is a distinct person. 
Treating her as an extension of the procreator in the literal 
sense violates the distinction between persons: the child is 
her own person. This does not mean that people may not 
believe that their child is an extension of themselves in a 
relevant way, or that it is impermissible to procreate 
informed by this belief. People are free to believe all sorts 
of things, even if they are nonsensical, and act on them if 
they do so within the limits of the morally permissible. 
Having a child for reasons of self-extension may be 
permissible, but raising it as if she is an extension of her 
																																																								
246 Heyd (1994: 215).  
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creator would be impermissible: the child should be able to 
formulate and act on her own plans in life, and not be 
raised to realize the plan her procreator-parent has in 
mind. 247  It would, for example, be impermissible for a 
procreator-parent to realize her unattained dream of 
becoming a pharmacist by forcing their child to pick up 
that particular career path.  

A more plausible claim is that the value of 
procreation lies in vicarious immortality, in living by proxy. 
Although it is ‘no more than an illusory, deceptive 
consolation for those who strive to break the limits of 
mortality’,248 it is the only kind of immortality we can try to 
achieve. This avoids the pitfall of violating the distinction 
between persons. In order to show that this is a good way 
to ground the value of procreation, we need to ask two 
questions: is the capacity to be vicariously immortal 
valuable, and is procreation necessary to realize it?  

For reasons given in the section about future 
generations, we can answer the first question to the 
affirmative. Self-extension is an important good, if we had 
to confine our plans to the span of our own life, this would 
greatly impoverish our opportunities to pursue plans that 
are meaningful. One of the reasons for this may be our fear 
of dying. Knowing that we do not disappear completely 
after we die, that we leave something behind, allows for 
some reconciliation with the prospect of death. As 

																																																								
247 Brighouse and Swift (2014a); Clayton (2006).  
248 Heyd (1994: 215). 
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Scheffler points out, the prospect of our own deaths is 
much less disturbing to us than the end of mankind, even if 
it happens after we are gone. 249  Having children is a 
particularly visible and touchable way to leave something 
behind.  

Is procreation necessary for self-extension? As we 
have seen in the previous section, the answer on the 
individual level is “No”. One can have life transcending 
projects without having children of one’s own. This is non-
genetic self-extension. One may object through an appeal 
to the particular importance of genetic self-extension. 
However, why would genetic self-extension be a 
particularly valuable way of projecting oneself into the 
future? It is only one possible way to extend oneself. But more 
importantly, it appears to be a bad way to realize self-
extension when taken in isolation. Did Rousseau and 
Thérèse extend themselves into the future in any relevant 
way when they procreated carelessly and had five children, 
which they all left foundling at an orphanage? 250 
Procreation, in other words, is not sufficient for meaningful 
self-extension. Adoptive parents, taking good care of 
children who are not biologically their own, seem to be 
engaged in a more meaningful way of self-extension than 
hap-hazardous procreators. Procreating, then, is also not 
necessary for self-extension. To summarize, having 
biological offspring is neither necessary nor sufficient for 
self-extension. Without an account of way genetic self-

																																																								
249 Scheffler (2013: 76). 
250 For an account of Rouseau’s children, see Kessen (1978).  
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extension would in itself be valuable,251 the apparent value 
of procreation for self-extension - vicariously immortality - 
seems to collapse either into the relevance of life-
transcending projects more generally, discussed above, or 
into the importance of parenting. To these I will turn now, 
before considering whether biological parenthood – genetic 
or gestational – is particularly valuable.  
 

																																																								
251  Elizabeth Brake (2015) discusses an interesting candidate 
reason, which she calls “Procreation as World Creation”. She 
claims that procreation may be justified because it allows people 
to pass on valuable genetic traits, by a belief ’that reproducing 
their genes will benefit the world’ (2015: 143). Brake thinks this 
is the strongest pro-tanto reason for the permissibility of 
procreation in face of non-trivial costs (2015: 146). However, 
without further qualification, her defense of the value in 
procreation appeals to comprehensive ideals about what kind of 
world would be better (i.e. one that includes my genetic 
material). Although I think it is not unreasonable to hold the  
belief that the world would be better (or at least not worse) if it 
includes one’s genetic material, it does not support a right to 
procreate in cases of a conflict of rights. There might be ways to 
present this argument in a way that does appeal to liberal 
principles of justice (perhaps the ability to extend one’s genetic 
material into the future is a demand of social or relational 
egalitarianism – it is what treating each other as an equal would 
require) – but I cannot pursue this line of thought here.  
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7. The Parental Argument for Procreation 

A large part of the appeal of a right to procreate probably 
stems from the connection procreation has to the creation 
of a family and the creation of parent-child relationships. 
The right to a found a family in the Universal Declaration 
cited in the introduction, is often interpreted as a right to 
procreate. Yet parenting and procreating are distinct 
activities: one can do one without the other, for example 
when one either adopts or gives a child up for adoption. In 
this section I introduce two arguments for the importance 
of parenthood, and then show how they could be linked to 
procreation.  

Imagine a society, Antifamila, where an otherwise 
benevolent dictator, Rex, implemented a general version of 
Plato’s vision of how to rear children: in state run 
orphanages.252 After birth, all children are placed in state 
run orphanages. People in Antifamilia are particularly 
obedient, and this happens without the use of force. One 
may think this way of raising kids is unjust for several 
reasons. One may worry that it is not good for the children 
or for the future of society,253 or that this violates the right 
of the procreators to parent their biological child. But, 

																																																								
252 Plato (2000: Book 5, 464) defends the idea that the guardian 
class of the republic should not raise its’ own children in order to 
avoid corruption in the ruling class.  
253 See Munoz-Dardé (1999) for a discussion of the suggestion 
that we should abolish the family for egalitarian reason.  
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perhaps more importantly, people would no longer be able 
to engage in parental relationships at all. Now imagine 
another society with another ruler, Rex*, who bans red 
socks. Intuitively, although both bans seem arbitrary and 
unjustified, the ban on the family seems much worse. The 
loss for lovers of red-socks seems not only smaller, but also 
of a different kind. The next sections aim to give two 
possible accounts about why this is correct.  
 
Parental relationships. Imagine that children are not created by 
couples, but are produced in government run baby-
factories. How should the created children be distributed to 
parents? Should we give the children to the best available 
parents, or should we evenly distribute children to those 
who are both willing and sufficiently competent to parent? 
Harry Brighouse and Adam Swifts’ dual interest account of 
parental rights provides reasons to think that sufficiently 
good parents should be eligible for a child too. They think 
the interest people have in engaging in parental 
relationships grounds a (limited and conditional) right to 
parent. Parenthood is important because: 
 

‘The role enables them [parents] to exercise and 
develop capacities the development and exercise of 
which are, for many (though not, certainly, for all) 
crucial to them living fully flourishing lives. 
Through exercising these capacities in the specific 
context of intimately loving parent-child 
relationships, a parent comes to learn more about 
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herself, she comes to develop as a person, and she 
derives satisfactions that otherwise would be 
unavailable. The successful exercise of this role 
contributes to, and it’s unsuccessful exercise 
detracts from, the success of her own life as whole 
’254  
 

Parenting, they argue, is a way to gain access to familial 
relation goods which can only be accessed through 
parenting. Let me explain. The relationship is non 
substitutable by other (fiduciary) personal relationships, 
according to Brighouse and Swift, because of four features: 
children are not in the relationship voluntarily, it is a 
paternalistic relationship, it inevitably includes shaping the 
child’s values and, finally, the spontaneous and 
unconditional love parents receive from their child.  

The right Brighouse and Swift defend is both 
conditional and limited. It is conditional being a good enough 
parent. This is so both because the goods of parenthood 
can only be realized if one is a good enough parent,255 as 
well as because of the weighty interest of the child in 
having good enough parents. It is limited, because only 
those powers and prerogatives necessary for the realization 

																																																								
254 Brighouse and Swift (2006: 95). 
255  Additionally one may argue that access to the goods of 
parenthood requires the child to be relatively healthy: parenting a 
very ill child may – although in ways rewarding – not be the kind 
of relationship that gives access to the goods of parenthood. 
Simply creating a child is not always sufficient to get access to 
the goods of parenthood.  
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of the goods can be justified. This limits the kind of claims 
that can be made by an appeal to parental rights.  

Brighouse and Swift say that their account seems 
‘moderately perfectionist’, suggesting that their view may 
not be compatible with liberal neutrality – which is further 
confirmed by their discussion of what it means to lead a 
successful life.256 Can one be liberal and appeal to the value 
of parenthood? At least some of the goods of parenthood 
they point to are translatable to being coherent with a 
plausible understanding of a thin theory of the good: they 
are rational to want whatever one’s rational plan in life is 
exactly (although does not mean that is rational to want to 
attain them through parenting) – like self-realization, intimate 
and loving relationships, self-knowledge, and challenging 
meaningful activities. We could add important relational 
goods257, such as love, trust, responsibility and a sense of 
belonging. Although I cannot work out a view on the 
importance of relational goods here, it seems to me that 
any plausible currency of justice will have to place them 
among their distribuenda.258 One could give up the claim that 

																																																								
256 Brighouse & Swift (2014a: 88).  
257  ‘Relational resources are rather goods that are distinctively 
produced through and available within relationships or that are 
themselves constitutive of certain relationships.’ Cordelli (2015: 
90). 
258 See Gheaus 2009 (on love in particular); Cordelli (2015) on 
relational goods in general. Nussbaum lists the opportunity for 
close personal relationship on her basic capabilities list both 
under Emotions (“to love, to grieve, to experience longing, 
gratitude and justified anger”) and under Affiliation (“Being able 
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parenting is uniquely valuable and the claim that the ability 
to engage in this particular kind of relationship is 
fundamental, while at the same time, claim that parenthood 
gives access to a whole range of goods. One only needs to 
point to the tremendous impact on the distributions of 
goods that each plausible theory of justice needs to 
consider relevant to show that the distribution of parental 
rights matters from the point of view of justice.  

To see how the perfectionist charge can be met, 
compare parenthood to jobs.259 Like parenthood, jobs give 
access to a wide range of primary goods: self-respect, 
income, responsibility, and the like. Meaningful work is an 
important way to get access to primary goods. The fact that 
jobs and positions come with privileges and advantages is 
an important reason to treat their distribution with special 
care, for example by placing access to jobs under fair 
equality of opportunity principles. If parenthood is an 
important way to get access to goods that fall under a 
plausible thin theory of the good, this has important 
implications for the protection of access to this kind of 
relationship.  

																																																																																																											
to live with and towards others, to recognize and show concern 
for other human beings….” Etc.). See Nussbaum (2006: 78-79).  
259 If this analogy is successful an additional question arises: if 
parenthood is a position much like jobs, should access to it be 
regulated by fair equality of opportunity? This will have further 
implications for the just distribution of parental rights. Although 
I think a case for fair equality of opportunity for parenthood for 
all sufficiently capable parents can be made, I do not pursue this 
thought here.  
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Granting people access to parenthood might be a 
way to make meaningful activities available to the masses. 
Rawls’ – be it in a somewhat perfectionist vein – 
description of the ‘Aristotelian principle’ is, in many ways 
rings true for parenthood:  
 

Presumably complex activities are more enjoyable 
because they satisfy the desire for variety and 
novelty of experience, and leave room for feats of 
ingenuity and invention. They also evoke the 
pleasures of anticipation and surprise, and often the 
overall form of activity, its structural development, 
is fascinating and beautiful.260 
 

Arneson makes the connection between parenthood and 
meaningful work as well when he says: ‘for people whose 
labor market prospects are poor, the opportunity to raise 
children is a very significant, perhaps the only feasible 
opportunity they have to engage in creative and meaningful 
work’.261 Parenthood, then, can be seen both as an important 
source of meaningful activities and a source of important 
primary goods. This gives some pro-tanto support for 
spreading the right to parent widely among willing and 

																																																								
260 Rawls (1971: 427).  
261 Arneson (2015: 9). To be sure, one should not be misled and 
believe that this argument can be used to argue that 
emancipation of women on the labour-market is not particularly 
important, because being a primary care-giver is just as 
meaningful as most kinds of work.  
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sufficiently capable parents: doing so would be a good way 
to distribute access to these important goods widely.  

There are several possible objections to Brighouse 
and Swift’s account, an important one being that 
parenthood is not uniquely valuable: there are other ways to 
give people access to the goods at stake in parenthood. 
Parenthood, in other words, is substitutable: there are other 
ways to get these goods.262 Even if this objection is right, 
the damage it does is limited. The goods at stake in 
parenthood are important, and giving people access to 
parenthood is a way to distribute access to these important 
goods. If the goods at stake are important enough, there is 
at least a pro-tanto case for promoting access to 
opportunities to get these goods (of which parenthood may 
be one among many) compatible with liberal requirements.  
 
Parenthood as Self-extension. Apart from the parental 
relationships and its valuable elements, engaging in the 
parenting of a child is a way of extending oneself into the 
future, being part of a project that outlasts one’s own life 
and – by doing so – being part of the world even after 
one’s death. The ability to engage in a form of self-
extension is – as I’ve argued above – important: parenting, 
if done well, amounts to making an important contribution 
to a life that will (hopefully) outlast one’s own. It is a way to 
engage in creative self-extension, ‘giving a child what she 
needs to develop from a vulnerable new-born into an 

																																																								
262 Liam Shields points this out in a draft paper (Draft: 8n9) “The 
Importance of Being Parents and Equality of Opportunity”. 



 

 The Value in Procreation| 163 
	

	

autonomous adult is about as creative as it gets’. 263 
Moreover, it is a very democratic way to extend oneself into 
the future: not everybody may consider themselves able to 
contribute to big projects that span generations.264 Not all 
of us can be Verdi’s, Kant’s or Curie’s, but all people who 
are good enough parents can realize self-extension in this 
way. Procreation and parenthood are ways to democratize 
self-extension. However, liberals will want to limit the 
extent to which parents can mould their children in their 
own image: parents should not see their children as 
extensions of themselves. Children are separate persons 
that need to develop their own plans in life to pursue.265 
Parents may engage in self-extension ‘out of commitment to the 
child and the relationship’, but not ‘out of commitment to that value 
or project ‘.266 I do not think this limitation undermines the 
possibility of self-extension, but it excludes only particular 

																																																								
263 Brighouse and Swift (2014a: 102). 
264 I would argue that people underestimate themselves when 
they think they cannot or do not contribute to life-transcending 
projects. One need not write books, make works of art or cure 
diseases to be part of bigger projects. Upon reflection, I think 
most people will find they contribute to many projects that 
transcend their lives and raising children is a very concrete, 
touchable way to do so. For this reason it may be necessary for 
some to feel connected to bigger projects.  
265 Brighouse and Swift (2014a: 102); Clayton (2006). 
266 Brighouse and Swift (2014a: 102). 
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ways of self-extension (namely by purposely shaping the 
child’s values).267  
 
Parenthood or procreation? Suppose the argument for a right to 
parent presented so far is correct. This does not get us a 
right to procreate yet. One does not need to procreate in 
order to parent, and nothing in the account given so far 
suggests that one has a right to create the child one wants 
to parent. If children where indeed created in baby-
factories, we would have reasons to distribute them widely 
to willing and able parents. What this argument establishes 
is that people have an important interest in there being 
enough children to parent. The following claim can be 
defended:  
 

The Parenting-based Case for Procreation: all 
individuals have a weighty interest that some people 
have on aggregate sufficient children to provide all 
sufficiently good prospective parents with children 
– not necessarily their own biological child.  
 

Children, obviously, do not come from baby-factories. 
How should reproductive labour be distributed among 
those who are willing and able to produce offspring? There 
are three principle reasons why a right to procreate should 
be widely distributed among willing and capable parents. 
First, there are good reasons to think that it is 

																																																								
267 See for example Brighouse and Swift’s rejection of MacLeods 
view: Brighouse and Swift (2014b: 24).  
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impermissible to take children away from procreators to 
distribute them to willing and able parents.268 Distributing 
procreative entitlements widely prevents – or at least limits 
- the need of re-allocation.  

Second, although adoption may not be worse than 
procreation as far as the goods of parenthood are at stake, 
certainly in the non-ideal world adoption is not always an 
option. There are only a limited number of children 
available for adoption, and – even if they are available – it is 
often difficult for aspiring adoptive parents to get access to 
children in need of parents due to (sometimes ill-informed, 
sometimes reasonable) restrictions. For some prospective 
adoptive parents there are important legal (e.g. age 
restrictions, income restrictions) or financial (adoption as it 
is often prohibitively costly for many) obstacles.269 At least 
in our non-ideal world, procreation will be the only way to 
get access to parenthood for many. There are good moral 
reasons to remove some of the unnecessary barriers to 
adoption, legal, social or financial. This is so not only for 
the sake prospective parents, but especially for the sake of 
children in need of adoption. If adoption would be much 

																																																								
268 Gheaus (2012).  
269 Although one may of course argue that both for children in 
need of adoptive parents, and for involuntary childless couples 
this is a harmful practice which needs to be changed. Perhaps the 
government should even encourage adoption over procreation 
because of the interest children have in being adopted. See for a 
discussion of ways in which the state could do so, DeWispelaere 
and Weinstock (2015).  



	 166 | The Value in Procreation  
	

	

 

easier, the parental argument for a right to procreate would 
be weakened, because good alternative routes to acquire the 
goods of parenthood are available.   

Third and finally, people want to have biological 
offspring. Although preference satisfaction is, in itself, not 
the aim of the theories of justice under discussion here, all 
other things being equal a distribution that satisfies people’s 
weighty (non-objectionable) preferences is better than one 
that does not. We can, then, offer a conditional extension 
of the right to parent to the aright to procreate:  
 

Value of Procreation 3’: people have a weighty 
interest in procreation if it is a necessary step to 
gain access to the goods of parenthood.  
  

An important limit of the argument so far should be noted. 
The right to procreate is conditional on the intention to 
parent the resulting child (or, if the procreators do not plan 
to parent the resulting child themselves, that they create it 
for someone who does have the intention to parent it). If 
one does not plan to parent the child whose existence one 
initiates, the argument so far offers no support for the right 
to procreate. This is not to say that surrogate motherhood 
is wrong. Recall that on my definition of procreators the 
surrogate mother is not herself a procreator. This argument 
does not provide support procreation in order to 
experience gestation, or to create genetic offspring - it only 
justifies procreation conditional on there being sufficiently 
competent parents prepared to care of the resulting child.  
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A right to more than one? Do the arguments discussed so far 
count for the first as well as for the second, third (and so 
on) child? It seems not. If one has a right to be a parent, 
this right is fulfilled once one has one child. The second 
child does not provide one with access to the goods of 
parenthood, since one already has parental relationships 
with the first child – unless in cases where the additional 
child is created so that others who will not procreate 
themselves will be able to parent a child. This is not simply 
a matter of diminishing marginal utility of the accessed 
goods, it is a qualitative difference: having one child to 
parent gets one from not having parent-child relationships 
(in the parental role) to being in one, having an additional 
child does no such thing.270  

This is not to say, of course, that there is nothing 
valuable at stake in having a second child to parent, or that 
having more loving, intimate relationships is not better than 

																																																								
270 There may be other reasons for allowing people to have a 
second child. One possibility might be that children have a 
fundamental interest in having siblings. If this is right, one may 
argue, this means that the parents have a right to have an 
additional child. Much more needs to be said about this, but I do 
not think that this is correct. I suspect that children have a 
fundamental interest in forming stable, long lasting relationships 
with other children during their childhood with whom they share 
a significant part of their lives and formative experiences. These 
do not need to be biological siblings, or even children of the 
same parents (although this may have logistical advantages). I 
thank David Axelsen for insisting on this question.  



	 168 | The Value in Procreation  
	

	

 

having only one. Neither is it to say that people never have 
the right to have more than one child. However, given the 
lesser moral importance of being able to parent a second 
child, this right will be more easily overridden by other 
considerations. The right to the first child merits much 
greater protection against competing considerations 
because of the different goods at stake. 

If one thinks the argument in favour of a right to 
have a child to parent is plausible, one could ask an 
additional question: is there special value in parenting your 
biological children? This is the question of the next section.  

8. Parenting Biolog i ca l  Offspring  

In earlier sections I have shown that genetic extension in 
itself cannot ground a right to procreate, but that a right to 
parent can ground a limited and conditional right. Can we 
argue that some value in procreation can be explained by 
the value in having biological offspring?  

There are two ways of having biological offspring. 
Having a child that shares (a part of) one’s genes is genetic 
offspring. Having a child that one gestated is one’s 
gestational offspring. In most cases, the two go together, 
but this is not necessarily so (think of gestational 
surrogacy). Most probably men can only have biological 
offspring of the first, genetic, kind, unless the scenario of 
the movie Junior, in which character played by Arnold 
Swartzenegger gets pregnant with the help of an 
experimental drug, becomes a reality. There may, however, 



 

 The Value in Procreation| 169 
	

	

be a sense in which men are intensively involved in their 
partners’ gestational process by participating in pregnancy 
gymnastics, caring for their partner and following the 
process very closely. Some moral philosophers point to the 
value of biological relationships. Velleman points to the 
importance of genetic ties, but his arguments aim to show 
that children have an interest in knowing their genetic 
parents, not in showing that prospective procreators have 
an interest in genetic offspring.271 Gheaus points to the 
relevance of gestation for claiming the right to parent a 
particular child (the one that the prospective parents 
gestated).272 It does not establish the value of gestating in 
the first place. In order to establish that having biological 
children is valuable, one would have to show the value in 
having genetic and/or gestational offspring.  

																																																								
271 Velleman (2005). There might be ways to draw on Velleman’s 
insights to show that there is something distinctively valuable 
about parenting one’s biological children: perhaps it is valuable 
to recognize family traits in one’s children (i.e. recognize one’s 
parents in one’s children, or oneself in one’s children). Prents 
have knowledge that may be relevant for doing the best for their 
child, for example knowledge about genetic traits or genetic 
illnesses. This might make them better parents, and place them 
in a better position to enjoy the goods of parenthood. These are 
arguments worth exploring. My claim in this section is not that 
no better case can be made, but rather that the literature – as it 
stands – does not offer such argument. I thank Serena Olsaretti 
for suggesting these alternative routes to defend the idea that 
there is something distinctively valuable in biological parenthood.  
272 Gheaus (2011). 
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Can a more direct case for procreation be made, by 
appeal to the value of having biological offspring?273 As 
Brighouse and Swift point out, some philosophers (like 
Warnock, Robertson or Page274) claim that having biological 
offspring is protected by a right, but not much argument is 
offered. They do not show ‘why that interest, however 
elaborated, should be regarded as important’.275 Brighouse 
and Swifts’ own account of the value of parental 
relationships does not depend on people raising biological 
children of either the gestational or genetic kind. Adoption 
– at least at a very young age276 - allows people access to 
parental relationship which appears to be similar in all 
relevant ways. Those who argue that there is something 
special about genetic parenthood: ‘neglect the profound 
respects in which raising a child just is the same experience 
whether the child is a genetic descendant or not – the day-
to-day and minute-to-minute burdens and joys of caring for 
and overseeing her development are most of what child 
rearing consists in and most of what gives it value’.277  

																																																								
273A right to biological offspring is most plausibly a liberty right, 
not a claim right on other individuals (someone without a 
partner does not have a claim on others that they have a child 
with her), although it may be a claim right on the resources 
necessary to have biological offspring, or for a compensation of 
medical costs I case a couple encounters medical difficulties.  
274 Warnock (2001); Robertson (1996); Page (1984). 
275 Brighouse and Swift (2014a: 105).  
276 De Wispelaere and Weinstock (2015).  
277 Brighouse and Swift (2014a: 107).  
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Plausible defences of the importance of parenting 
biological offspring are currently lacking from the 
literature. 278  This is not to say that one could not be 
constructed based on arguments present in existing 
literature on related topics. A possibly strong argument 
could be constructed made by an appeal to the largely 
involuntary but strongly engrained nature of people’s 
attachment to having biological children. One could think, 
drawing on Dworkin,279 that if preference for biological 
offspring is not voluntarily acquired, there is a way in which 
those who have this preference suffer from a handicap of 
sorts. However, Dworkin believes people should only be 
compensated if they do not endorse their preference. People 
who are handicapped generally regret the fact that they are. 
But people generally do not think of their preference for 
biological offspring as something they would rather be 
without, and may even be offended by a characterization of 
their profound preference in such terms. On a Dworkinian 
approach to expensive taste, the case for a preferential 
treatment of the preference for biological offspring seems 
hard to make.280  

																																																								
278 Brake’s (2015) argument, discussed more elaborately above 
(cf. footnote 251), does not aim to show that biological 
parenthood was superior to non-biological parenthood, but that 
there might be a distinct interest in biological procreation.  
279 Dworkin (2000: 297).  
280  See, however, Bou-Habib’s (2012) hypothetical insurance 
argument for parental subsidies, which may be tweaked to 
include biological parenthood. If sufficient people would insure 
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A welfarist could point out that their view, in 
contrast to the views under consideration here, are better 
able to accommodate the intuition that biological 
parenthood matters. If one takes the outcome focused 
Cohenian line on expensive tastes, one could argue that 
although parents do not regret their preference for 
biological offspring, they would regret it being very 
expensive. 281  Freeing up resources or abandoning the 
preference, as a Rawlsian282 or Dworkinian may suggest283 

																																																																																																											
for ending up with the strong desire to have biological children 
to parent (this insurance may, for ecological reasons, be more 
expensive than the insurance for parenthood simpliciter), one 
could argue that allocating resources to this particular plan in life 
is compatible with at least Dworkin’s version of liberal 
egalitarianism. If, however, and most of the goods of parenthood 
do not depend procreative parenthood but are covered by 
parenthood of any kind, it is hard to see why a large amount of 
insurance buyers would be willing to pay what would possibly be 
a rather steep premium.  
281  Cohen (2011: 89). Cohen argues that ‘all appropriately 
involuntary brute expensive tastes warrant compensation’. He 
thinks – unlike Dworkin – that endorsement, or identification, 
does not undermine the case for compensating for expensive 
tastes ‘precisely because they did and do identify with it, and 
therefore cannot reasonably be expected to have not developed 
it or to rid themselves of it’ (2011: 88).  
282  Rawls writes ‘taking responsibility for our tastes and 
preferences, whether or not they have arisen from our actual 
choices, is a special case of that responsibility. As citizens with 
realized moral powers, this is something we must learn to deal 
with’ (2005: 185). As with Dworkin, Rawls believes the idea of 
responsibility only applies when some other conditions are met, 
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to those having an expensive taste they endorse, is on 
Cohen’s view not an option if the preference is one that 
people greatly identify with. Given how close parenthood 
and procreation are to people’s identity as a person, 
Cohen’s approach seems hospitable to freeing up resources 
for procreative parenthood.  

The case for a right to create biological offspring is, 
if no better argument can be offered, weak at best for non-
outcome focused theorists. Perhaps other arguments can be 
offered – I, for one, find it difficult to rid myself of the 
intuition that something valuable is at stake. Yet, a 
principled reason to render this intuition compatible with 
my considered moral judgement is lacking. This does not – 
to be sure – mean that people do not have the right to 
engage in procreative parenthood, it simply means that an 
argument for assigning this right priority in cases of a clash 
with other interests is weak: peoples’ interest in having a 
second child is more easily over-ridden by competing 
considerations than the interest in having the first. For 
example, when prospective procreators need ask for 
financial support for fertility treatment, whether we the 

																																																																																																											
e.g. people need to have their higher order capacity to formulate 
and revise plans in life protected (2005: 186).  
283 There is a potential tension here between two fundamental 
commitments of Dworkin’s view: between his commitment to 
authenticity understood as acting on plans one endorses and his 
commitment to equality: it seems in expensive taste cases he 
gives up authenticity in favour of equality. See Bou-habib and 
Olsaretti (2016).  
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resources are spent elsewhere depends on whether it is 
their first or second child. The competing destination more 
easily outweighs, in terms of moral importance, the claim of 
the procreators if they already have a child..  

9. An Indirect Justification for a Limited and 
Conditional Right 

This chapter provides an indirect defence for a limited and 
conditional right to procreate within a broadly liberal 
framework. By an appeal to the different goods at stake in 
the practice of procreation and parenthood, both on the 
individual and on the collective level, I have tried to show 
that there are several goods at stake in procreation that 
support a pro-tanto case for a right to procreate. 
Procreation is valuable – in some ways constitutively, in 
some ways instrumentally – because, in different ways, it is 
crucial for the creation and distribution of several 
important goods. It is conditional, because procreation is 
only protected by a right if the procreative act actually gives 
access to these goods: procreation out of curiosity, for 
example, is not justified on the arguments provided. The 
right is limited, because it only protects procreation in so 
far as it is necessary to create (access to) the goods of 
parenthood and future generations: and unlimited 
procreation is not necessary. 

The arguments offered should – I hope – have 
ecumenical appeal to non-outcome centred liberal theorists 
of justice, be it sufficientarian or egalitarian, resourcist or 
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capabilitarian. This better understanding of what is at stake 
brings to light which appeals to a right to procreate are 
legitimate and which are not.  

One may object to the arguments presented in this 
chapter on the grounds that it seems to take an 
instrumental approach to procreation. Although 
procreation is not merely instrumental, but constitutive to 
(i.e. it does not only give access to, but it is an essential part 
of what is valuable). But, either way, it is valuable because 
something else is valuable. This may be worrisome in two 
different respects. First, one may wonder why procreation 
has to be good for something, why can we just say that is 
important in its own right? The second worry, or at least 
unease, one may have is that it treats to-be created children 
in an instrumental way. To put it in Kantian terms, it treats 
children as mere means to an end, not as ends in themselves.  

The first worry is, implicitly, a worry about what 
kinds of justifications are admissible within the constraints 
of liberal theory. That procreation is valuable in itself, not 
because of the goods it provides access too, or that at least 
that procreation is considered valuable in its own right may be 
right. The point is that, from the liberal point of view, we 
cannot defend a right on these grounds. People may believe 
it, and people may act on this belief, but these are not 
reasons to treat people’s capability to engage in this 
particular activity with special attention from the point of 
view of justice.  

The worry that the arguments presented here talks 
about children as a mere means and not as ends in 
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themselves is, up to a certain point, correct: it does treats 
children as sources of others goods, and the extent to 
which procreation is labelled valuable is completely 
dependent on their capacity to deliver these goods either as 
children, as caregivers, as economic agents, or as future 
valuers. However, it does not do so in an impermissible 
way. Before the child exists, one cannot treat a child as an 
end in itself. But this is unproblematic as long as the child is 
no longer used as a mere instrument (although of course 
people may still instrumentally benefit from the child) but 
as an end in itself once it exists.  

The arguments presented here do not entail an 
unconditional unlimited right to create new life. The 
account allows us to see what is at stake in procreation 
when considerations pull in opposing directions, in a way 
that a presumption in favour of procreative freedom 
cannot. I cannot work out the implications of the account 
for the different examples given in the introduction but at 
least now we have the tools to think about whether, all 
things considered, procreation is permissible in specific 
cases.  

Is this an exhaustive account of the value of 
procreation? Certainly not. It only offered the value in 
procreation from the point of the view of public morality, 
assuming reasonably fair distribution of goods. In the real 
world, there may be other things that make procreation 
valuable. Here I merely tried to identify the things that 
make procreation valuable and which are admissible when 
interpersonal trade-offs are at stake. How we should think 
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about the permissibility of procreation in the face of 
poverty, gender inequality, lack of contraceptives, and the 
like is another question in which the considerations offered 
above will have to figure. But they will have to be 
supplemented by other considerations.  
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Climate Change and 
the Right to One Child 

 

This is a revised version of the paper published in Gerhard Bos & Marcus 
Düwell (eds.) (2016) Human Rights and Sustainability (London: 
Routledge).  
 
Abstract: In this chapter asks whether the right to procreate may 
be limited for sustainability reasons. It is argued that an unlimited 
right to procreate is not plausible, but that an understanding of a 
limited right is. First, people have important interests in the 
renewal of generations. Second, procreation is important because 
parent–child relationships involve important goods for many 
people. Taking these two considerations into account, a 
sustainability strategy that (morally) requires people to have only 
one child may be justified. However, it is argued that there are 
good reasons to exempt the global poor from limits on 
procreation. 
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Keywords: reproductive rights, climate change, population size, 
parenthood, global poverty.  
 

1. Introduction 

Our planet currently houses over 7 billion people, and the 
projections say that this will rise to 10 or 11 billion in 
2100. 284  This raises a worry: are these demographic 
developments compatible with sustainability-related 
obligations to future generations? This chapter asks when 
(if ever) the right to procreate may be limited for 
sustainability reasons: do people sometimes lack the moral 
permission to have children for climate change reasons? 
May governments try to incentives people to have (much) 
less children? People have a ‘right to procreate’ if the 
interest they have in procreating and having their capacity 
to procreate protected is morally weighty enough to 
outweigh competing – less important – considerations. 
Making human behaviour sustainable for intergenerational 
reasons raises questions of intra-generational justice: how 
should the obligations that come with restricting 
humankind’s impact to sustainable levels be distributed, 
and what sacrifices can we ask from whom? In the 
literature on the allocation of emission rights, two questions 
are key: 1) how much may a generation emit; and 2) how 
should emission rights be distributed? The same questions 
can be asked about population: how many children may a 

																																																								
284 A recent paper aims to show that ‘there is an 80% probability 
that the world population will increase to between 9.6 billion and 
12.3 billion in 2100’ (Gerland et al 2014: 234).  
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generation have, and how should procreative rights be 
distributed? 
 This chapter aims to apply my view on the value of 
procreation, developed in chapter 2 of this thesis, to a 
particular question: when developing sustainability 
strategies, to what extend should we aim for fertility 
reduction?  

The question under consideration in this chapter is 
narrowed down in three important ways. First, it focuses on 
reasons stemming from a concern for sustainability, not on 
other possible grounds for limitations on procreative 
freedom like wrongful life cases (where the child resulting 
from the procreative act will not have a life worth living) or 
for reasons relating to the resulting child being severely 
disadvantaged due to the parents bad socio-economic 
situation.285 Second, although population matters for other 
sustainability questions too, I focus on CO2 emissions here. 
Third, I will assume that population size matters insofar as 
it has an impact on how well (future and present) people’s 
lives go. This assumption denies that the numbers count, 
and that impersonal value can be added to the world by 
creating more people. A world with 7 billion people living 

																																																								
285  Several authors point out that they think procreation is 
impermissible if the child will be born into a situation of 
disadvantage, either because of internal or external resource of 
welfare deficits. Cf. footnote 309.  
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sustainably is not better (or worse) than a world with 10 
billion people leading equally good lives sustainably.286  

This chapter argues that there are good 
intergenerational reasons to critically examine the right to 
procreate, but it will be cautious about proposing (legal or 
policy) means to restrict it. Two distinctions have to be 
kept in mind. First, arguments about demographic goals and 
the means that can be permissibly used to reach them are 
distinct (one can agree about a certain goal but disagree 
about how to reach it), but they are often conflated in 
public debate: arguments favouring a certain demographic 
development are often taken to imply support for coercive 
policies. A second, related, distinction is between moral and 
legal norms: limits on the right to procreate discussed here 
are moral limits, not (necessarily) legally enforceable ones.287 

This chapter proceeds as follows: section 2 will 
focus on the link between population size and emissions. 
Section 3 argues against an unlimited interpretation of the 
right to procreate. Section 4, drawing on the arguments 

																																																								
286 This assumption is controversial and one may think that a 
world with more people is better for either personal or 
impersonal reasons. One may think that a world with more 
people with the same welfare is better, or – and this is a stronger 
claim – that a much larger population with a slightly lower 
wellbeing is better too. Impersonal classical utilitarianism would 
be such a view. For reasons given in chapter 1 of this thesis 
(section 4), I reject such aggregative views (although not 
impersonal consideration altogether).  
287 See Meijers (2013) for a discussion of how a failure to make 
these distinctions obstructs fruitful discussion about questions of 
population size.  
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presented in chapter 2 of this thesis, defends a limited right 
to procreate, namely a pro-tanto right to (at least) one child 
per couple. Before concluding in section 6, section 5 
discusses reasons to exempt the globally least well off from 
restricting their fertility levels.  
 

2. Population Size and Climate Change 

The current environmental impact of humanity cannot be 
sustained: reserves of non-renewable resources are being 
exhausted; renewable resources are consumed at 
unsustainable rates; emissions cause climate change; and 
biodiversity is plummeting. Climate change affects many 
people’s lives negatively, leading to clear rights violations 
and casualties, 288  for example through desertification, 289 
extreme weather conditions and rising sea levels.290 These 
effects of climate change are irreversible, but limiting 
emissions limits the extent to which the climate will change 
and whether (new) tipping points will be crossed. 
Continuing business as usual means that future generations 
may inherit a world that is unable to provide enough for all 
to lead good (enough) lives.  

Based on a minimal theory of intergenerational 
justice, I will assume that this is impermissible: future 

																																																								
288 E.g. Caney (2010a). 
289 ICCP (2001: ch. 10.2.6). 
290 ICCP (2013: ch. 3). 
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generations are (at least291) owed a world in which good 
enough lives can be lived. Based on this minimal view of 
intergenerational justice we can offer a moralized concept 
of sustainability: a practice or policy is sustainable if, and 
only if, it is compatible with the protection of future people 
living good enough lives indefinitely. This requires limiting 
CO2 emissions so that they remain within a safe margin in 
order to prevent large parts of the planet becoming 
uninhabitable, unsafe292 or incapable of producing food and 
other goods.293 Three variables determine total emissions: 
population size, per capita consumption and the emissions 
per unit of consumption. There are three distinct strategies 
to limit the total amount of emissions: changing the 
number of people, limiting consumption or decreasing (e.g. 

																																																								
291  This is a somewhat vague threshold, however for the 
purposes of the arguments presented here, a commitment to one 
particular view of intergenerational justice is not necessary. 
Wherever one places the threshold exactly – be it on subsistence 
rights, on the level of sustainable just institutions (see chapter 1 
of this thesis) or much higher – population is a relevant variable 
for meeting it. The exact level at which procreation is permissible 
will, of course, depend on where one places the threshold. One 
may also think that we owe future generations more (e.g. 
equality) than sufficiency. For an overview of different views, see 
Gosseries (2008). 
292 An additional advantage of a smaller population is that climate 
change is easier to deal with. Population pressure leads people to 
move into areas dangerous due to climate change (e.g. 
Bangladesh delta). 
293 e.g. Caney (2010). 
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using green technology) emissions per unit of 
consumption.294  

Total global emissions are (partly) a function of the 
size of the population, and population growth is 
acknowledged as one of the most important drivers of 
rising emissions (IPCC 2014, 46). Are per capita emissions 
much more important than the size of the population, 
given that most emissions come from a minority of the 
global population? The average Ethiopian emits very little 
(0.1 metric tons of CO2), but the average American emits 
176 times as much (17.6 metric tons).295 Given the fact that 
population growth mostly takes place in countries where 
per capita emissions are very low, should we not focus on 
reducing emissions in the world’s richest countries instead? 
High fertility rates in Ethiopia, one may conclude, should 
not worry us for reasons relating to climate change: their 
contribution to growing global emissions is small.  

Although the reduction of emissions in affluent 
countries is part of any plausible sustainability strategy, if 
one believes that poverty should be eradicated, then 
population growth in developing countries matters. 
Realizing a world in which all can lead good (enough) lives 
is harder with a larger population: the available CO2 

																																																								
294 This draws on the IPAT formula, I for impact (in this case 
total emissions), which is a function of Population (P), Affluence 
(A) and Technology (T). More people, more affluence and the 
less advanced green technology all increase I (Ehrlich and 
Holdren 1971). 
295 World Bank (2015). 
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emission rights will have to be shared with (much) more 
people, so per capita emission will have to be lower. 
Although limiting CO2-intensive consumption in high-
emission countries is key to limiting emissions, population 
matters too.  

Population size is a function of migration, fertility 
and mortality. Tweaking any of these three variables has an 
effect on population size, be it by changing patterns of 
migration, investments in health or the number of children 
people have (and the moment in their lives when they have 
them). Our concern is with the sustainability of the world 
as a whole, to and from which migration is impossible. 
Increasing mortality rates in order to limit population size is 
an unacceptable option, although some have defended it.296 
This leaves fertility as the only demographic variable 
available to influence population size.  

Any plausible strategy to limit total emissions will 
probably involve both decreases in fertility and decreases in 
per capita emissions (through reducing consumption or 
through the use of low-emission technology). As noted 
earlier, the world population consists of over 7 billion 
today, and this number is projected to grow to 10 or 11 
billion in 2100. Reaching 9 billion is more or less inevitable, 
because of increased longevity and because of demographic 

																																																								
296  Some Malthusians have argued for letting ‘Tertullian 
blessings’ like war, pests and famines take their course (Hardin 
1975). These arguments are both empirically and morally 
indefensible flawed. For an excellent rejection see Shue (1996: 
97-104) and Gardiner (2001).  
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momentum: the largest generation ever born is still to reach 
a reproductively active age.297 Even if this generation has 
fewer children on average, on the aggregate population 
growth will take place. This is why limiting fertility cannot 
be the only response to unsustainable behaviour: it is not a 
‘quick fix’ 298  for environmental problems. But where 
population peaks exactly and what happens afterwards is a 
consequence of decisions and actions taken now.  

To what extent should fertility decrease in order to 
cap total emissions? How much procreation and how much 
per capita emissions are compatible with the minimal 
requirements of justice are highly intertwined questions. If 
limiting per capita emissions below a certain level is 
unacceptable, reductions in total emissions have to be 
accomplished by limiting fertility. If we think that a 
reduction in fertility is too much to ask for, a further 
decrease in per capita emissions or investments in an 
increased capacity of the planet to absorb CO2 (e.g. 
reforestation) will be needed. In other words, the question 
is one of emphasis: which ways to get CO2 emissions to 
acceptable levels should be emphasized? To what extent is 
it fair to require people to refrain from procreating as part 
of a strategy to make the world more sustainable?  

 

																																																								
297 See e.g. Bongaarts (2009). 
298 Bradshaw and Brook (2014). 
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3. Against an Unlimited Right 

One may think that people have a right to decide how 
many children299 they have: be it none, one or many. This 
intuition is codified in several international treaties and 
declarations, often in reference to article 16.1 of the 
Universal Declaration, which states that ‘men and women 
of full age, without limitation due to race, nationality or 
religion, have the right to marry and found a family’.300 The 
third Secretary General explicitly links this to procreation: 
 

The Universal Declaration of Human Rights 
describes the family as the natural and fundamental 
unit of society. It follows that any choice and 
decision with regard to the size of the family must 
irrevocably rest with the family itself, and cannot be 
made by anyone else.301  
 

Later documents of the United Nations suggest that 
(prospective) procreators have to be able to decide ‘freely 
and responsibly … taking into account the needs of their 
living and future children and their responsibility to the 
community’.302 Although certain procreative decisions can 
apparently be judged to be irresponsible, the unlimited right is 

																																																								
299 Procreating and parenting are two distinct activities, but I 
assume we are dealing with procreative parenthood here for 
simplicities sake.  
300 UN (1948). 
301 Thant (1967). 
302 UN (1994: 56-57). 
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not put into doubt. Is this defensible? I will argue that it 
cannot be, by appealing to internal and external limitations 
on the right.  

Let us start with external limitations. A limit is 
external if it is imposed in order to protect other rights or 
concerns. For something to be a human right, it has to be 
compossible with other human rights.303 One can, then, not 
have a general human right to x and a right to y if it is 
impossible304 to do both x and y. How can an unlimited 
right to procreate clash with other putative rights? Having 
children affects both procreators and the resulting children, 
but also present and future members of society, sometimes 
negatively.  

																																																								
303 This is not an uncontroversial claim (e.g. Griffin 2008: ch. 3).  
304 Impossible is an ambiguous term. Certainly one cannot have a 
right to two things when the are logically incompatible. 
However, not all incompatibilities are of this nature. The 
examples here relate more to incompatibility because of scarcity, 
but of course the reason that there is scarcity has to be looked at 
as well. If there is not enough food to meet everyone’s pro-tanto 
claim right to sufficient nutrition, but the reason is that some 
people have diet that is very resource intensive (e.g. eating a lot 
of meat and cheese) it is only because of a proportion of the 
population’s diet that not everybody’s needs can be met. The 
exact limits of feasibility constraints do not need to worry us 
here, the examples appealed to reject an unlimited right are 
uncontroversial enough.  



	 198 | Climate Change and the Right to One Child  
	

	

 

The impact on others may be more than a mere 
setback in terms of (financial) interests.305 In a world in 
which everybody would have many children, extreme 
scarcity would arise and stable institutions may prove 
unsustainable.306 This would lead to violation of (rather 
uncontroversial) rights such as the right to life and to health 

																																																								
305 Some argue that these can already be good enough reasons to 
require people to either a) pay for children themselves or b) 
refrain from procreating (e.g. Casal and Williams 1995). 
306 Thomas Hobbes seems to have anticipated Malthus’ claims, 
and argued overpopulation would lead to the collapse of peaceful 
relations, when he wrote:  
 

‘The multitude of poor, and yet strong people are still 
increasing, they are to be transplanted into Countries not 
sufficiently inhabited […]. And when all the world is 
overchargd with Inhabitants, then the last remedy of all 
is Warre; which provideth for every man, by Victory, or 
Death’(1991: 236).  

 
Although this sounds somewhat grim, some have argued that 
rapid population growth and high population density have 
contributed to several episodes of violence. Some cite the 
Rwandan genocide as an example of violence partially resulting 
from high population pressure (Diamond 2005, ch. 10; André 
and Plateau 1998)’, or that although it was not a direct cause 
together with the inequality and other social and economic 
developments (May 2012, 248) it ‘created a climate of crisis 
(worsened by external interferences), which a spark sufficed to 
ignite’ (May 2012: 39; see also May 1995). I do not want to 
commit to this reading of the events in Rwanda, but I think the 
more general claim that population pressure could (although 
certainly does not do so necessarily) contribute to scarcity and 
conflict is correct.  
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and subsistence. 307 For example, for a great number of 
people, competition may arise over resources needed for 
survival, such as fresh water sources or fertile ground. A 
right to procreate understood in its unlimited form would 
imply that it would be morally permissible for all to act on 
their procreative potential (the average maximum number 
of children per women stands over 15 (Bongaarts 1978, 
118). Even a minimal theory of justice which requires that 
future generations inherit a world in which their basic needs 
can be met leads to a limited understanding of procreative 
rights. 

One could object that because very few people have 
that many children, this threat would not materialize. Even 
if this is true, the objection fails. In order for something to 
be a right all things considered, it has to pass the 
universalizability test (e.g. O’Neill 1996): can an unlimited 
right to procreate be granted to all? The answer is no. At 
most, this objection establishes that if sustainability was not 
a problem, determining the limits of procreative freedom 
would not be a particularly pressing worry: the limit would 
simply not be reached, but this does not mean that there is 
no limit. It does not imply that the right is unlimited. 

The right to procreate has internal limits – 
limitations for the sake of protecting the same right – too. 
Again, we can apply the universalizability test: a human 
right for some has to be compatible with the same right for 
all. If, as a result of overpopulation, future generations live 

																																																								
307 I borrow these rights from Caney (2010a). 
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in a depleted world, this may have two consequences. First, 
infertility is much higher among people with insufficient 
resources;308 in a poor world, many will lack the capacity to 
procreate. Second, if the life of a to-be created person 
would be very bad due to overpopulation, people may have 
an obligation to refrain from procreation. Let me explain. It 
is plausible to claim that if prospective procreators know 
that a child they are about to create will be greatly 
disadvantaged, it is impermissible to procreate. Although 
there might be a lot of disagreement about at which level of 
disadvantage procreation becomes impermissible, and 
whether it is bad for personal or impersonal reasons, the 
claim that there is such as threshold is intuitively 
plausible.309 If, due to high levels of procreation the size of 

																																																								
308 Baudin, de la Croix and Gobbi (2015) 
309 The most straightforward examples are what David DeGrazia 
calls paradigm wrongful life cases (DeGrazia 2012: 12 ), in which 
the child will have a life full of suffering. Others, such as David 
Benatar (2006: 30) think that all life is below the threshold 
because all life has suffering (something that non-existence 
lacks). Given that the absence of suffering is (impersonally) 
good, procreation is always wrong. A more common position is 
that procreation is not permissible if one cannot reasonably 
expect the child to lead a good life. (e.g. O’Neill 1979: 29; 
Velleman 2008: 251; Steinbock 2009: 155 ). Steinbock for 
example, writes:  
 

“The paper argues that it is wrong to create a person in 
less extreme circumstances: when the person is likely not 
to have a minimally decent life, one in which certain 
important interests cannot be satisfied […] there will be 
circumstances in which a future life is unlikely to hold a 
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the world’s population surpasses the amount of people it 
can support, prospective procreators may know that it is 
quite likely that their children will not lead flourishing lives, 
making procreation impermissible. Hence, an unlimited 
right to procreate is incompatible with all having the same 
right.310 

Could future generations wave their right to have 
children, if that is necessary for it being permissible to 
create them? Even if one believes basic rights can be 
waved, possible people cannot explicitly wave a right: they 
do not exist yet. Would they have reasons to wave the right 
to procreate? Is it reasonable to assume hypothetical consent 
to coming into existence without the right to procreate? A 
life without the opportunity to procreate and parent is, I 
suppose, not so bad that it would be worse than non-
existence. But although it is not worse, it is also not better: 
there is no reason to assume that a potential person has an 
interest in coming into existence. If this is right, there is no 

																																																																																																											
reasonable promise of containing the things that make 
human lives good. In these circumstances, and if 
reproduction is avoidable, we are required to forego 
reproduction altogether.” 

 
I find this claim plausible, however it also raises worries when we 
take into consideration the reasons that parents are sometimes 
unable to have children which are likely to have good lives. 
Often, this will be the case because of an injustice? This question 
needs further exploration; I do this in my (draft) paper “Creating 
Children in an Unjust World”.  
310 See e.g. Gheaus (2015). 
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reason to give up the right to procreate in order to come 
into existence, because a potential person has nothing at 
stake in coming into existence.311  

There are several reasons to believe that the life of 
the last generations is not going to be pleasant, for reasons 
outlined below. But even if it would be a life worth living 
(i.e. not worse than non-existence), it will certainly be a life 
with a very limited and impoverished range of options. It 
would be unreasonable for an entire generation to wave 
their right to procreate in exchange for existence, if the 
resulting life is going to be severely impoverished.  

One may attempt to use another strategy to defend 
a right to procreate without limits: “preventing people from 
having children violates other rights, such as bodily integrity 
and privacy, or undermines gender equality; enforcing 
restrictions on procreative behaviour is impermissibly 
coercive or will disproportionally affect women. This is true 
for the first child as wells for the tenth, and hence the right 
to procreate is unlimited”. One may think that, because it is 
impermissible to enforce limits to procreative freedom, we 
simply need to pursue other routes to sustainability such as 
climate change adaptation and mitigation.312  

																																																								
311 This, of course, is only true if potential people do not have an 
interest into coming existence. This although widely accepted, 
controversial, cf. Note 406. 
312 Clare Heyward argues, along these lines, that insofar as it is 
either impossible of impermissible for the government to change 
fertility levels, we simply have to accommodate the worlds’ 
growing population. I agree. However, from the moral point of 
view, this does not mean that those contributing to demographic 
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This line of argument fails to take into account the 
distinction between enforceable and unenforceable duties. 
Even if one accepts this argument, one can still coherently 
claim that people would be acting wrongly if they have 
many children while maintaining that others should not 
intervene, or that it could be wrong for governments to 
limit people’s capability to have children without coercive 
intervention. The argument establishes at most that 
enforcing limits on procreation is sometimes impermissible, 
but not that those having many children have acted 
permissibly, or that governments may not try to influence 
people's procreative decisions.313  

This section attempted to establish that an 
unrestricted liberty right to procreate cannot be defended, 
because such a right may 1) clash with other rights and 2) is 
incompatible with the same right for all. The next question 
will present arguments for a restricted right to procreate.  

4. Arguments for a Limited Right314 

The argument in the previous section do not establish that 
there is no right to procreate at all. Several philosophers 

																																																																																																											
growth that the government cannot prevent are behaving 
permissibly. See Heyward (2012).  
313 see also O’Neill (1979: 38) 
314 This section draws is a shortened version of the arguments 
presented in chapter 2 of this thesis. The labels used here are 
different from the published version (Meijers 2016) in order to 
assure coherence with chapter 2.  
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argue that a preference for having children is like other 
preferences: some love mountaineering, others travel by 
plane and others decide to have children. In the debates 
about parental justice, which focus on the question of who 
should pay for children,315 it is often implicitly assumed that 
having children should be evaluated in a similar way to the 
other things people do in life. One important difference is 
that procreation involves the creation of a new human 
being with rights. This matters once the child exists, but 
here I focus on why it is important that people are allowed 
to create children, defending the case for a pro-tanto right.  

Is what is at stake similar to what is at stake in other 
plans? This question matters, because if the interest is 
sufficiently important, it may be permissible to procreate 
even if this comes at some cost to others, for example in 
terms of less consumption. Take freedom of speech: even 
if what I say may harm the interest of others, I often (but 
not always) still have the right to say it. The interest that 
people have in freedom of speech trumps many other 
considerations. Young argues that procreation is not like 
this:  

 
I argue it is inconsistent to believe that 
overconsumption is wrong or bad yet believe that 
having children is morally permissible, insofar as they 
produce comparable environmental impacts, are 
voluntary choices and arise from similar desires.316  

																																																								
315 e.g. Casal and Williams (1995). 
316 Young (2001: 183). 
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Do the conditions after ‘insofar’ really hold? Having 
children does lead to emissions. Let us suppose that people 
have children voluntarily. This leaves the ‘desires’ that 
parenthood arises from: is the reason that having children 
and parenting matters equivalent to why other activities 
which contribute to emissions matter? Not every 
consumptive act is equal: the consumption of sufficient 
food is necessary for survival; some consumptive acts are 
key to formulating and realizing plans in life (e.g. 
education); and sometimes consumption allows preference 
satisfaction. I cannot do full justice to these issues here, but 
let me briefly review the reasons – discussed in more detail 
in chapter 2 - for believing that procreation is something 
particularly important.  
 

4.1. Continuation 

There are two main reasons why procreation matters for 
society as a whole. First, without future generations, society 
or humankind will come to an end. This would mean that 
the projects we are a part of and the things we value would 
end with the deaths of the last individuals. Most people 
conceive of themselves as part of a larger whole: of a city, a 
country, a tradition, an ethnicity, a linguistic group or a 
profession, etcetera. These groups, which extend to both 
the past and the future, are constitutive of people’s identity 
and the background against which they value and develop 
plans in life. Removing future people from the picture 
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radically affects how we conceive of ourselves and what we 
consider worthwhile activities. Most people’s plans and 
projects would have to be, if not abandoned, radically 
reformulated in light of the end of intergenerational 
projects. Scheffler, somewhat speculatively, says that a 
world without future people … 
 

‘…would be characterized by widespread apathy, 
anomie, and despair; by the erosion of social 
institutions and social solidarity; be it the 
deterioration of the physical environment; and by a 
pervasive loss of conviction about the value or 
point of many activities’.317  
 

Perhaps some plans would make sense in the face of human 
extinction. But the huge cost of giving up key projects one 
values and identifies with, and formulating new, different 
plans for those people whose plans do not withstand the 
end of humanity, is undeniable. For those who do not 
manage to confine the sources of value to lie within their 
own lives – which, I suppose, would be most of us – the 
prospect of the end of one’s community will be very costly. 
It is reasonable for people to claim that leading a 
meaningful life requires future people, even though it may 
not be impossible to lead a meaningful life without them. 
This is the loss of meaning argument for the importance of 
procreation.  

																																																								
317 Scheffler (2013: 41-42). 
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Second, without sufficient new arrivals, the economy 
and society would decline and eventually collapse. New 
generations are necessary for pension and healthcare 
funding and for the general viability of the economic 
system. Perhaps more importantly, new people are 
necessary for meeting the basic needs of people as they age: 
 

A new generation is needed in order to avoid that 
people die from unnecessarily painful and probably 
premature deaths. Without a new generation, the 
economy would collapse. It is unavoidable that many 
people end their lives in a state of dependency (the 
old, the ill, the disabled) and if there was no one to 
care for them they would die hungry, thirsty, without 
pain relief and other palliative care.318  
 

These two arguments together (economic and care) we 
could call the dependency argument for the importance of there 
being future people.  

There are two reasons to worry about non-
continuity. The dependency argument and the meaning 
argument establish that people have a weighty interest in 
sufficient new people coming into existence. This means 
that the right to procreate needs to be granted, at least to 
some, in order to create enough individuals to prevent the 
end or collapse of society. Any proposal aimed at making 
human behaviour compatible with the carrying capacity of 

																																																								
318 Gheaus (2015: 94). 
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the planet, should take into account which demographic 
developments society can survive. This means that there are 
strong pro-tanto reasons against proposals for sustainability 
that would entail limiting the population to the extent that 
it would lead to extinction or collapse. In such cases, 
emphasis should be placed on further limiting emissions (or 
invest adaptation or mitigation technology). This does not 
tell us how the right to procreate should be distributed 
among prospective procreators. For this we need to ask 
why procreation may matter for individuals. 
 

4.2. (Biological) Parenthood  

What makes it important for individuals to be able to 
procreate? In the discussion that follows, I will assume, for 
the sake of simplicity, that we are dealing with cases in 
which (i) people who have children are part of a couple and 
(ii) they can do so without assistance. There are at least two 
distinct arguments for the importance of the right.  

First, parenthood is a position that grants access to 
the development of skills and certain goods. Brighouse and 
Swift argue that being able to engage in parental 
relationships matters greatly:  
 

The role enables them to exercise and develop 
capacities the development and exercise of which are, 
for many (though not, certainly, for all), crucial to 
their living fully flourishing lives.319  

																																																								
319 Brighouse and Swift (2006: 95) 
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In addition, parenthood gives access to goods that are 
important for pursuing most plans in life. It is a way to 
create long-lasting intimate relationships, get access to love 
(and the special kind of love and intimacy that parent–child 
relationships provide), create an intimate personal sphere 
and make a contribution to a life that will (hopefully) 
outlast one’s own.  

Suppose that the following is correct: the goods and 
skills parenthood gives access to are important for leading a 
good (enough) life, although parenting may not be the only 
way to get access to these goods. Does a right to procreate 
follow? The goods mentioned stem from parental 
relationships, not from procreation as such: adoption may 
suffice. But the number of children available for adoption is 
limited, so procreation may be the only way to get access to 
a parental relationship. If that is the case, people have an 
important interest in being allowed to procreate.  

One may object that parenting is not necessary for 
leading a good life. This chapter does not defend the claim 
that parenthood is a need or something people ought to do, 
but that having the possibility matters, compared with 
romantic relationships, without which some can lead 
fulfilling lives. This does not disprove that relationships are 
extremely important to those who do wish to engage in 
them. Only very weighty reasons suffice to require 
someone not to pursue these.  

So far, the importance of the goods and skills that 
parenthood allows people to access has been emphasized. 
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There may be additional reasons why having the right to 
procreate is important. Many value (biological) parenthood 
for non-instrumental reasons. Having children is part of 
how people think of their (future) selves and what they see 
as a normal human life. Requiring people not to procreate 
amounts to asking them to give up on something key to 
their plans and identity.  

Nothing I have said so far suggests that having 
biological children is in any objective sense better than 
parenting children that are genetically unrelated. Insofar as 
this attachment to biological ties is culturally and not 
biologically determined, it is subject to change. 
Sustainability strategies may aim for ideational change of 
this commitment to biological parenthood so that 
procreation becomes a less crucial aspect of life for future 
generations.  

These arguments support a right to procreate that is 
both limited and conditional. It is conditional because 
procreation is seen as instrumental to parenthood. If 
procreators are either unable or unwilling to parent the 
resulting child, they lack the right – unless others will 
parent the resulting child (e.g. surrogate motherhood). It is 
limited because it establishes the right to parent one child. 
The right to have a first child and the right to have an 
additional child are fundamentally different. The first child 
gives access to parenthood, whereas the second child does 
not: the procreators are already parents.  

We can now present an alternative reading of the 
right to found a family as formulated in the Universal 
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Declaration of Human Rights. There are good reasons to 
grant people the right to found a family, but respecting this 
right requires the opportunity to have one child, not to 
have many. Having one child is sufficient to found a family: 
additional children enlarge but do not establish a family 
with parent–child relationships.  

To be sure, the argument does not aim to establish 
that people have a right to procreate no matter what the costs 
for others are. This argument simply establishes that there 
is a weighty interest at stake. Of course, there may be even 
weightier interest going against procreation. Perhaps there is 
simply no feasible of morally acceptable way to act on 
obligations of intergenerational justice without reducing 
procreation below one child per couple. Basic rights of 
other – future or present – people trump the right to one 
child. In such a case of extreme scarcity of procreative 
entitlements, we need to ask how access to procreative 
entitlements needs to be distributed. One way would be to 
rethink the family in such a way that allows for more than 
two people to parent a child.   

This does not imply that having more than one 
child is always impermissible. Having a second child may be 
as important as having the first in some circumstances. For 
example, if the first child dies at a young age or if there are 
other reasons why it is impossible to enjoy the parent-child 
relations with it. It may be the case that having more 



	 212 | Climate Change and the Right to One Child  
	

	

 

children is permissible lacking such special reasons.320 The 
right kind of balance between limiting fertility and per 
capita emissions will probably depend on how much value 
people attach to having large families as opposed to being 
able to have high per capita emissions on which reduction 
can be enforced in a morally permissible way. What is at 
stake in these additional procreative entitlements is of lesser 
importance and hence more easily overridden by reasons 
other than the right to have the first child.  

This argument has clear implications for how 
procreative entitlements should be distributed, whereas 
continuation arguments have implications for the aggregate 
number of entitlements. A sustainability strategy that would 

																																																								
320 One might object that having an additional child may not 
always be possible (perhaps because of the age of the parent). 
Should we not allow people to have 2 children, in order to 
decrease the possibility that the end up with none? This would, 
of course, offer more solid protection of peoples’ interest in 
having parent-child relations. The question here becomes 
whether this more solid protection of the right to parent is 
compatible with protecting other, weightier interests. We also 
have to consider whether there are not more efficient ways to 
protect the interest in seeing the likelihood of loosing one’s child 
decreased, like investments in children’s health. Although 
reaching zero child mortality is impossible, many of the worlds’ 
richest countries managed to get child (until the age of 5) below 
0,5 %, some (e.g. Finland) below 0,2 %. Although it may be 
desirable to offer even stronger protection of the interest to 
parent, I suspect - conclusively establishing this depends on 
many variables – that this is possible without sacrificing even 
weightier interests of future generations. See OECD (2013), 
variable ‘Infant Mortality Rates’. 
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aim at lowering fertility to acceptable levels but would 
distribute it unevenly among those who want to parent 
would not be acceptable.  

Are procreators entitled to less emission rights 
because they already have children and this has an 
environmental impact? One could argue that the amount of 
CO2 emissions available should be divided equally and the 
costs calculated in terms of CO2 caused by having children 
taken out of people’s share. Whether procreators are 
subsequently entitled to fewer emissions is too difficult a 
question to discuss here. But the arguments presented here 
do establish that people’s fair share should ideally include 
enough resources to procreate and parent (e.g. if 
procreation counts as CO2 consumption, one should have 
at least enough emission entitlements to parent and lead a 
good enough life).  

Can people claim a right to have more than one 
child if they reduce their environmental impact in other 
ways? I do not think this is objectionable in principle: what 
I have argued that we should aim for a strategy to pursue 
sustainability that is compatible with people having a 
sufficiently large share of emission-rights to have one child. 
However, having an additional child has tremendous 
environmental impact, given that the child itself is likely to 
have children in turn, and their children will likely have 
children, etc. 321  Given the need to reduce peoples’ 

																																																								
321 For the environmental costs of having children see e.g. Young 
(2001).  
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emissions, it may very well be that no matter how much 
prospective procreator reduces their emissions, this would 
not suffice to offset the environmental impact of an 
additional child.   

A final worry I want to address is one about single-
parent families. I have, so far, assumed that children always 
result from a couple deciding to have a child. Yet, 
sometimes people want to parent alone, and the view here 
seems to exclude that possibility. Do people have to find a 
partner in order to parent together? This would be 
problematic, especially given the fact that women have a 
stronger preference for children than men. Those who 
really want children – often women -  would become 
dependent on others wanting to form a sustainable 
relationship with them. This is undesirable. Giving each 
individual a 0.5 entitlement would be problematic: although 
woman would not depend on men to have a child, they 
would have to find someone else to parent with. Granting 
each woman a right to procreate would be objectionable too, 
given that it would place procreation out of reach for gay 
couples and single men. In a world with a variety of ways to 
found a family, the best way to protect access to the good 
of parenthood would be to grant each household to have one 
child. Some people would parent a child alone, others with 
two (or, perhaps, three or four) individuals. This is not 
unfair, because all of these individuals have access to the 
goods of parenthood.322  

																																																								
322 I thank Serena Olsaretti for pointing tot this challenge. My 
answers raises some other important questions that cannot be 
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What this section aimed to establish is that people 
have a weighty interest in engaging in parental relationships. 
This justifies a conditional right to procreate: if procreation 
is necessary for parenthood, people cannot (unless for very 
weighty reasons) reasonably be required not to have 
children, although it may not be unreasonable to require 
them to stop at one. Refusing people the right to one child, 
or introducing policies that make it difficult for some not to 
have children, need morally very weighty support before 
they can be justified.  
 

5. Poverty and Procreation  

What I have argued so far is that sustainability concerns can 
justify limits on the right to procreate, but that it should be 
non-nil. The following claim is compatible with what I have 
argued so far: 
 

P1: It is reasonable to morally require families to 
have no more than one child if this is needed to 
limit emissions, while protecting their right to have 
one child (i.e. it is unreasonable – unless there are 
very weighty competing considerations – to ask 
people to have zero children).  
 

																																																																																																											
adressed here: should single parents be subsidized: the resources 
needed to create access to the goods of parenthood for a single 
parent are much higher than for a couple (or three or four) 
people. Is this not unfair?  
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This section considers whether P1 is reasonable in a world 
like ours (continuing to assume that all people live together 
as couples323). This one-child requirement is nothing like 
one-child policies that we are familiar with, such as the Chinese 
one. There are several reasons why one could object to a 
one-child policy. First, one can reject a one-child policy 
because it asks too much of people: it is unfair to require 
people to limit the number of children they have.  Second, 
one may reject such a policy because the means used to 
enforce adherence to the requirement are morally 
impermissible: it is unfair because enforcing compliance 
comes with rights violations. The previous sections have 
aimed to show that the first kind of argument may fail 
under certain conditions (although it may not in the case of 
China): a sustainability strategy leaving room for a right to 
one child per couple does not necessarily place 
unreasonable demands on people, because having one child 
gives access to the goods of parenthood already. The 
second line of argument against one-child policies is 
unaffected by what I say here: rejecting one-child policies 
because of problems related to their enforcement is 
compatible with what has been argued so far. The claim 
here is that having less children may be morally required 
that people do not have more than one child, but not that 
states may enforce this limit.  

There are several possible reasons to justify 
exemptions to P1. In some circumstances it may be 

																																																								
323 This is for simplicity’s sake: we could work out what the 
arguments imply for other family arrangements.  
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reasonable to ask people to have less than one child, say in 
a wrongful life case. In other circumstances it may not be 
reasonable to require people to have only one child. I will 
consider here whether it is reasonable to require all to have 
only one child, in light of global poverty and inequality.  

Fertility rates are highest in the world’s least 
developed regions, especially Sub-Saharan Africa.324 There 
are two main reasons why P1 arguably places 
disproportionate demands on those who are already badly 
off. First, one may argue that it would be unfair to ask 
those who contribute very little to total emissions to make 
sacrifices in order to limit them. Those who have the least, 
emit very little CO2 and, hence, on may think it is unfair to 
ask them to make sacrifices to solve a problem they did not 
cause. It would place the burden of realizing the demands 
of intergenerational justice, reducing fertility levels to a level 
compatible with the protection of the basic rights of future 
people, on those who have the least.325 This does not mean 

																																																								
324 May (2012: 27). 
325  Neither on beneficiary pays grounds or on polluter pays 
grounds can the globally least -off to contribute much in terms 
of climate change mitigation and adaption costs. Given the fact 
that having less children may constitute a real costs, if an 
argument can be made for a requirement to have less children, it 
will have to be on the grounds of a principle like ability to pay: 
the possibility to have less children in spite of costs may be one 
important way in which people can contribute to climate change 
mitigation and adoption. People in low fertility countries cannot 
much reduce their fertility (although they can do other things to 
promote sustainability), whereas people in high fertility countries 
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that the globally least well-off are cannot be asked to reduce 
fertility levels, but it does mean that we cannot ask them to 
carry the cost of doing so. Second, the causes of high 
fertility are tied up with injustices: the least advantaged tend 
to have the most children. Hence, asking the least well off 
to have fewer children amounts to asking the victims of 
injustice to solve one of its effects (high fertility). Although 
it may sometimes be unavoidable to ask victims of an 
injustice to contribute to its solution, it should be avoided if 
possible.  

Although the determinants of fertility are greatly 
debated,326 let me discuss three (sets of) mechanisms that 
are relatively uncontroversial. Poverty and high child 
mortality correlate with high fertility. There are several 
explanations for this: children are (necessary) sources of 
cheap labour and – in the absence of pensions, social 
security or medical insurance – children are a protection 
against old-age poverty. If child mortality is high, having 
many children is a good strategy to make sure a sufficient 
number of children will survive. The dependency argument 
used on the collective level applies on a family scale here. If 
having many children is the only viable way to meet basic 
needs (now or in old age), P1 is too burdensome. Changing 

																																																																																																											
can. The link between the arguments presented here and the 
literature on the fair distribution of the costs of climate change 
deserves further exploration. See for the a discussion of the 
global distribution of the costs of climate change e.g. Gosseries 
(2004, 2005); Caney (2004, 2010b, 2012);  
326 For an overview of the literature on the determinants of 
fertility, see van de Kaa (1996) and Dasgupta (2000). 
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the circumstances that make this so – lowering child 
mortality and addressing (old-age) poverty – are 
requirements of justice on any plausible account. If this is 
right, it seems that fertility levels can be lowered without the 
least well off making a sacrifice by having fewer children. 
Instead of asking people to have fewer children in order to 
lower fertility levels, priority should lie with meeting these 
demands of justice. Once people are better off, they will 
decide to have fewer children. As a side effect of meeting the 
requirements of justice, fertility rates will drop. Once 
people have a real choice, their decisions may be subject to 
the claims listed under P1.  

Second, access to and knowledge about birth 
control influences fertility rates. In the absence of these, 
refraining from sexual intercourse altogether is the only 
trustworthy alternative. Nussbaum lists ‘opportunities for 
sexual satisfaction and for choice in matters of 
reproduction’ as among the basic capabilities (under the 
heading of bodily integrity).327 If she is right, the lack of 
contraception and knowledge about it would be sufficient 
to excuse those who do not act on P1. Making 
contraception available would have two important effects. 
First, it would allow people to stop procreating once they 
didn’t want additional children. This would only work if 
people already wanted fewer children.  

Second, it would alter pre-existing preferences. The 
widespread availability of efficient birth control probably 

																																																								
327 Nussbaum (2001:76) 
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contributed to changes in family formation. By making 
unions childless, delayed childbearing and delayed marriage 
a possibility, it contributed to decoupling marriage and 
parenthood.328 Delayed childbearing alone has a significant 
effect on the size of a population.329 People may freely 
decide to have fewer children once contraception is 
available, limiting the need for P1. But holding people with 
excusably very little knowledge about, or no access to, 
efficient birth control under an obligation to stop 
procreating is unreasonable, and blaming them for having 
additional children adds insult to injury.  

Third, as has been emphasized since the 1994 Cairo 
Conference330, the development and education of women 
correlates strongly with lower fertility rates. 331  Sen has 
shown that fertility rates have dropped fastest in regions of 
India where the position of women improved, faster than 
under repressive fertility regimes. 332  This should be 
expected: the costs of high fertility rates are carried almost 
exclusively by women. In Sen’s words, many young women 
are ‘shackled to a life of persistent bearing and raising of 
children’.333 Emancipation makes having fewer children an 
option: ‘[s]ince women‘s interest are very badly served by 
high fertility rates imposed on them, they can be expected 

																																																								
328 van de Kaa (1996: 422) 
329 This is true even if fertility rates remain constant, because 
there is less overlap between generations.  
330 UN (1994). 
331 May (2012: 149-152). 
332 Sen (2001a: 219-223). 
333 Sen (2001b: 169). 
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to correct this adversity given more decisional power’.334 
Whether lower fertility is an effect of increased earning 
potential and financial independence, increased opportunity 
costs and levels of education or a combination of several 
factors is hard to establish. However, it is safe to say that 
overall an increase in gender equality lowers fertility rates 
and child mortality. 335 Blaming women in disadvantaged 
positions for not acting on P1 seems unreasonable in light 
of these considerations.  

A decline in fertility rates is in the interest of the 
global poor.336 High fertility constitutes a kind of poverty 
trap: it is both (partially) a consequence and (partially) a 
cause of poverty and lack of development. However, it is 
often rational for individual families to have many children. 
Improving their position (in the ways suggested above) 
takes away this discrepancy between what is rational for the 
individual and what is best for both the poorer 
communities themselves and the world as a whole to a very 
large extent. Although people may still choose to have 
more than one child, they will now have a choice.  

																																																								
334 Sen (2001b: 169). 
335  Sen (2001b: 173). Some point out that education also 
decreases childlessness (Baudin, de la Croix and Gobbi 2015: 
introduction). This will probably not offset the downward effect 
on total fertility: estimated ‘unmet needs’ for fertility control are 
huge: 137 million women do not want children, yet they do no 
practice contraception. Bongaarts and Sinding (2009).  
336 One of the advantages of a demographic transition towards 
lower fertility is a possible demographic dividend: higher per 
capita investment in the next generation See: May (2012: 48-52). 
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This section has aimed to argue two things. First, it 
suggests that addressing grave (global) injustices may be 
necessary before acting on P1 can be required. Second, it 
emphasizes that addressing inequality and poverty may very 
well limit the need for P1, because fertility levels will drop 
once injustices are addressed. Barry said that ‘it is clear that 
everything that needs to be done to hold down population 
growth will at the same time contribute to the cause of 
justice’. 337 ‘Everything’ may be too optimistic, but both 
objections raised at the beginning of this section can be 
resolved. Tackling grave injustices leads to lower fertility, 
without unfairly asking the global poor to make sacrifices to 
reduce emissions.  
 

6. Conclusion  

In this chapter I have argued for four different claims. 
First, that there cannot be an unlimited right to procreate. 
Second, that there are good reasons to assign moral weight 
to the interest in procreation, sufficient to protect it by a 
right that entails the right to have one child per couple, and 
– on the collective level – enough procreative entitlements 
to sustain the community. The key idea is that in designing 
a sustainability strategy, emphasis should be placed on 
variables other than population – if possible – to the extent 
that this is necessary to protect the important interest that 
individuals and communities have in procreation. This may 
mean that investments in green technology and/or 

																																																								
337 Barry (2005: 263). 
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reductions in per capita consumption are required. 
Similarly, it may mean that investment in mitigation 
strategies (to increase the total amount of CO2 that can be 
permissibly emitted, through reforestation or other ways of 
absorbing CO2) is required in order to accommodate 
additional people. Third, I have argued that there is a set of 
circumstances in which it would be unfair to require people 
to act on P1. A fourth, related, argument is that reducing 
global inequalities (including gender equality) can produce 
fairer intergenerational outcomes. For a summary of the 
kind of right each section aimed to justify, see Figure 1.  

What are the consequences of choosing a strategy 
to limit emissions to sustainable levels? The claim of this 
chapter is not that people have a right to have one child, 
per couple or per person. Rather, the claim is that people 
have a weighty interest in there being children to parent 
and people to carry on intergenerational projects. When 
striking a balance between lowering per capita emissions 
and limiting procreation, priority should be placed on 
limiting superfluous emissions that do not contribute to 
goals as important as parenting in order to protect the 
interest people have in there being sufficient births for 
continuity and to allow people to become parents. 
Importantly, in an unequal world like ours, limiting fertility 
levels will have to go hand in hand with addressing global 
poverty; this will decrease fertility and open up the 
possibility of requiring fertility reduction. 
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Figure 1: what kind of right does each argument establish?  

 

 Dependency 
(4.1.) 

Meaning 
(4.1) 

Parenting 
(4.2) 

Poverty 
(5) 

Limited 
Right for 
Some 

Yes, 
sufficient 
procreation 
for 
sustainability 
of economy 
and care.  

Yes, 
sufficient 
procreation 
to make 
community 
continue.  

Yes, 
sufficient 
children to 
parent.  

Yes, in 
order to 
protect 
the basic 
interest 
of the 
parents.  

Limited 
right to one 
child for all 

No. No. Yes, if 
needed to 
become 
parent.  

No. 

Right to 
more than 
one child 
for some 

Yes, if 
needed for 
sustainable 
economy and 
care.  

Yes, if 
needed for 
sustainable 
community.  

No.  No.  

Right to 
more than 
one child 
for all  

No.  No. No. No. 

Unlimited 
Right 

No. No. No. No. 
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Migrants by Plane and 
Migrants by Stork 

Can we refuse citizenship to one, but not the 
other? 

 
Abstract: States combine the routine refusal of citizenship to 
migrants with polices that grant new-borns born to citizens (or 
residents) full membership of the society in question without 
questions asked. This chapter asks what, if anything, can justify 
this differential treatment of the two types of newcomers. It 
explores arguments for differential treatment based on the 
differential environmental impact, different impact on the 
(political) culture of the society and question and differences 
between the position of the newcomers themselves. I conclude 
that, although some justification for differential treatment exists, 
the case for it is weaker than one may expect and the grounds on 
which it can be justified are surprising and problematic.  
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Keywords: migration; birth-right citizenship; exclusion; 
citizenship; parenthood.  

 “The governments of most industrialized countries impose severe 
restrictions on the number of migrants arriving by plane, but set no 
restrictions at all on how many can be brought by stork.” - Paula 
Casal338 

1. Introduction  

Every year the Netherlands admit roughly 175.000 citizens 
without questions asked; France does the same with over 
820.000 people 339  and even Japan (with famously strict 
entry policies) admits roughly 1.030.000 new people in the 
same way.340 These newcomers are not confronted with 
border police or immigration services. In fact, most of 
them are welcomed in a festive fashion with parties being 
given in their honour. Moreover, at least two of these 
countries regret the fact that these numbers are so low:341 
they would prefer more of these newcomers.342 One may 
already have guessed that these numbers are not evidence 
of a particularly generous response to the current 
(2015/2016) refugee crisis. Rather, they are the number of 
children born into citizenship in these countries. The group 

																																																								
338 Casal (1999: 370)  
339Source France and the Netherlands: Eurostat (2016) Births 
and Fertility Data. Variable: Live Births for 2015. 
340 Source Japan: Japanese Statistics Buro (2013). Variable: Live 
births 2013. 
341 Robert Goodin talks about the history of the welfare state as 
the breeders welfare state. Goodin (2011: 237).  
342 United Nations (2012: country profiles).  
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of migrants who receive citizenship to these countries is 
much lower (more or less 32.000; 105.000343 and 8.000344 (!) 
respectively), and many of them (except the richest and 
most skilled) are not received with open arms. Instead, 
policies are aimed at discouraging migration. Borders are 
made harder to cross sometimes quite literally, in the case 
of the fences and walls being built on the outer borders of 
Europe. Many European countries have shown themselves 
unwilling to admit large numbers of migrants (or even 
refugees) among their body of citizens. Paula Casal nicely 
expresses the difference in treatment these different kinds 
of newcomers receive:  
 

I am allowed to increase the population of this 
island [Britain] as much as I desire by creating new 
individuals, but I cannot bring here any of my 
already existing African friends. Most wealthy 
countries maintain similar policies: the systematic 
subsidization and celebration of neonates is 
combined with the routine detention and 
deportation of economic and political refugees.345 

 

																																																								
343  Source France and the Netherlands: Eurostat (2016) 
Migration and Citizenship Data. Variable: Acquisition of 
Citizenship for 2015.  
344  Source Japan: OECD (2016) International Migration 
Database. Variable: ‘acquisition of nationality be country of 
former nationality 2013’ 
345 Casal (1999: 371).  
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Very roughly, states act as if they have the following rights 
and duties with respect to different kinds of newcomers, 
which together I will refer to as differential treatment:  

 
The right to exclude: States have the right to exclude 
(or not) prospective citizens coming from abroad. 
The duty to include: States have a duty to admit 
children born to (or adopted by) its citizens 
(birthright citizenship).  
 

Both are considerable simplifications of real practices and 
laws at work. For example, it is not always permissible346 to 
exclude refugees. The question of the moral acceptability of 
refusing entry to refugees will have to wait until later in the 
chapter. Although a lot of the literature on migration 
focuses on the right to exclude, there is very little critical 
discussion of the duty to include (birthright citizenship347). 
Even one of the most formidable critics of closed borders, 
Joseph Carens, accepts it. 348  Not, to be sure, without 

																																																								
346  Under international law, countries signatory to the 1951 
refugee convention can never send refugees (as defined by the 
convention) back to the place where they will be persecuted 
(‘non-refoulement’). See UN (1951). Yet, countries do refuse 
refugees entry sometimes, and the moral question as to whether 
countries have a moral duty to accept refugees is not settled by 
this.  
347 But see Sachar (2007) for an elaborate critical discussion (and 
an alternative) to birthright citizenship.  
348 Although in earlier work Carens suggests (1987: 252) that he 
thinks birthright citizenship unjust (comparing it to feudal 
privileges), in later work he defends the idea (2013: ch 2; 2016). 
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reasons: children do not come out of thin air, but are 
created, often by people who wish to parent them. 
Children, one may think, have the right to be with their 
parents and parents have the right to be with their children. 
This view will be discussed in section 6, and I argue that 
although there is something to this, the argument is less 
strong than one might expect.  

This chapter asks what – if anything – can justify the 
difference in treatment to which these two groups of 
newcomers, migrants and new-borns, are subject to. By 

																																																																																																											
Carens argument is that if the child stays in the state: it will form 
all sorts of relationships with people in that state and will come 
to see itself as part of the community. This holds true for both 
children of citizens and children of resident non-citizens. Being 
refused citizenship to the state so closely connected with oneself 
would be wrong: states have to ‘recognize that relationship and 
giving it legal backing’ (2013: 24). I think this argument is 
correct, but it doesn’t justify birthright citizenship: it grounds 
citizenship-rights for permanent residents. This justification 
combined with fact that new-borns are assumed to be permanent 
residents, is then a justification for birthright citizenship. But the 
fact that new-borns are allowed to stay with their parents is a 
policy (perhaps justified, as we will see) like birthright citizenship, 
and it stands in need of justification. The question then becomes 
why new-borns and not migrants are eligible for permanent 
residency and prospective migrants not. I agree with Carens that 
if children are granted permanent residency, they should be 
granted citizenship. But it does not answer the question of 
differential treatment. The same can, after all, be said about 
migrants: if they are granted permanent residency, they should be 
granted citizenship. For some worries about Carens remarks on 
birthright citizenship, see Dumitru (2014). 
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exploring four kinds of justifications for differential 
treatment, and their argumentative force (which I conclude 
is limited): 
 

- Arguments from Culture: attempts to justify differential 
treatment by showing that an important rationale 
for the right to exclude does not extend to new-
borns.  

- The Environmental Argument: an attempt to justify 
differential treatment by an appeal to the 
differential environmental impact of new-borns and 
migrants.  

- Newcomer based Arguments: attempts to justify 
differential treatment by showing that the rational 
for the duty to include does not extend to migrants.  

- Parent based arguments: arguments based on the 
special relationships new-borns have with current 
citizens, which migrants lack.  
 

To be sure, this is not an exhaustive treatment. Other dis-
analogy arguments than those discussed here could be 
made.349  

I will assume, for the sake of the argument, that 
partiality towards compatriots is justified. In other words, I 

																																																								
349 I will not discuss all possible dis-analogy arguments here. 
Examples of accounts that may offer interesting arguments for 
differential treatment are Wellman’s (2008) case for the right to 
exclude based on freedom of association. A good recent 
discussion is Brezger and Cassee (2016).  
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will grant that the scope of (full) justice is limited to the 
state level. Let us call this the statist position. I make this 
assumption to show that even if we grant that the scope 
justice is limited to the national sphere, differential 
treatment is hard to justify. Assuming a cosmopolitan view 
would alienate much of the readership I wish to address, 
hence this more minimal assumption. Statists of the kind I 
have in mind can appeal to indirect justifications for the 
right to exclude (like cosmopolitans can) and appeal to 
arguments that rely on special obligations to compatriots 
(unavailable to cosmopolitans). If statists, who can appeal 
to partiality to compatriots, cannot defend differential 
treatment, neither can cosmopolitan liberals. In the 
conclusion I will return to the question of whether 
cosmopolitans have reasons to accept the justifications 
compatible with statist views.  

A few terminological remarks may be useful. 
‘Citizens’ refers to full members of the society that acts on 
differential treatment or whose migration policy is in 
question. A ‘prospective migrant’ or ‘prospective citizen’ is 
someone who does not have citizenship of said state, but 
would like to acquire it. They may or may not be physically 
present in the country. ‘Migration’ does not denote at 
person’s physical move across borders, but rather the act of 
acquiring citizenship. I use foreigners or non-citizens to refer 
to those people who are not citizens of the society in 
question. New-borns are all the children whose parents are 
citizens of the society in question (and not to the category 
of children born to foreigners) and who according to 
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current laws will acquire citizenship because of the 
nationality (or location) of their parents.350  

In this chapter I talk as if acquiring a permanent 
residency and acquiring citizenship are one and the same 
thing. Yet, these are distinct. One may allow entry, and 
even permanent residency, to many (e.g. as guest workers) 
without granting them citizenship. One could think that the 
question as to whether we may grant citizenship to one 
kind of newcomer and not to the other is distinct from the 
question whether we may grant permanent residency to one 
and not to the other.  There are two reasons why I conflate 
the two. First, I think all arguments presented work both 
for permanent residency and citizenship. Although there 
may be differential impact between new citizens and new 
permanent residents (e.g. because the latter have less 
political power), the arguments apply to both (be it, as a 
result of their lesser influence, with lesser force). Second, I 
conflate them because I am convinced – following both 
opponents and defenders of the right to exclude – that it is 
not permissible to have permanent non-citizen residents.351 

																																																								
350 The exact laws concerning which children are entitled to 
citizenship vary quite widely. Some countries, like the US, grant 
citizenship based on lineage as well as on the physical location of 
the parents. If one is born on US soil, one is entitled to US-
citizenship. (Ius Soli). Other states grant citizenship to children 
born when one of the parents holds citizenship of the state in 
question (Ius Sanguinis), as is the case for most European states.  
351 There are several reasons one could cite in support of this 
claim. One could claim that it is wrong to create an unequal 
society consisting of citizens and non-citizen resident, like 
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One could object to the way the issues is framed in 
this chapter, by pointing out that the real issue is not about 
whether people have a right to acquire membership of a 
particular state. Rather, it is about two different rights: the 
child’s right to become a citizenship of its parents’ 
community, and – given that migrants already have 
citizenship to a country – a migrants‘ right to change political 
community. I think this is right, but the question is exactly 
about the consistency of these two rights: can we 
coherently grant the right to become a citizen to new-borns 
and refuse citizenship to people who already hold one?  

The question central to this chapter would have 
some relevance in a world with very little inequality, say like 
the inequality between Belgium, the Netherlands and 
Germany: differential treatment would still have to be 
justifiable. The discussion in this chapter takes our unequal 
world as a starting point. Here the question of differential 
treatment is particularly pressing, because in a world like 
ours in which country one receives citizenship at birth has 
profound effects on one’s chances in life. The combination 
of birth-right citizenship and the lack of a right to change 
citizenship imposes much more costs on some than on 
others. Being granted, say, Canadian citizenship at birth 
comes with a whole range of advantages that for example 
Cameroonian citizenship lacks. Imagine someone from a 
																																																																																																											
Walzer (1983: 58-60), Miller (2008a) and Carens. Kieran 
Oberman (2016) recently criticized this view. Others have 
claimed that it is wrong to exempt some permanent residents of 
the duties of citizenship (DeSchutter & Ypi 2015). 
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disadvantaged country showing up at Canada’s border, 
requesting to be admitted as a citizen. For the prospective 
citizen a lot may depend on Canada’s reply. If Canada 
refuses citizenship, this person is owed an explanation of 
why Canada is allowed to do so. It cannot just say to the 
prospective citizen – like a tennis club with over-used 
tennis courts – that it is currently not accepting new 
members. It is admitting new citizens: new-borns.  

Not only does the question asked in this chapter 
have great practical relevance, but the puzzle at its core 
raises an important theoretical puzzle. 352  If statists and 
liberal nationalists cannot provide a story to justify 
differential treatment, it seems that they are confronted 
with a dilemma: either they need to accept that the state has 
the right to exclude both new-borns and migrants, or 
accept that the state lacks the right to exclude both 
migrants and new-borns. Although some cosmopolitans 
might353 be happy to take the latter option, this would be a 
difficult bullet to bite for most statists.  

The ambition of this chapter is limited. It does not argue 
in favour or against the right to exclude or against granting 
children citizenship at birth: the question is whether we can 
exclude one and not the other. In addition, the goal is not 
to defend or reject the statists’ claim about scope, although 

																																																								
352 Brezger and Cassee (2016), Lægaard (2013), Sandelind (2013), 
Ferraciolli (draft).  
353 Although of course a commitment to moral cosmopolitanism 
does not necessarily entail a support of open borders, certainly 
not in non-ideal circumstance.  
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– as I will argue in the final sections – I do take the 
implications of statism as exposed here to be intuitively 
implausible.  

2. Statism and Partiality for Compatriots  

Statism as defined here broadly. A view is statist if it claims 
that the sphere of the full demands of justice is limited to 
the domestic sphere. 354  Several dis-analogy arguments 
between the domestic and international are appealed to in 
order to justify treating compatriots differently from non-
compatriots.355 Some think the relevant difference between 
the domestic and the international sphere is the presence of 

																																																								
354 Some statists, like Nagel (2005), think that the obligations that 
apply globally are not obligations of justice (but of Humanity). 
Others, like Blake and Miller, do think that the obligations we 
have on the global level are appropriately called obligations of 
justice. Both kinds of views share the dualist feature: they think 
we have an extensive set of obligations to compatriots and less 
extensive (but more extensive than on Nagel’s view) obligations 
to foreigners. See Nagel 2005; Cohen and Sabel 2007; Blake 
2001; Miller 2008. Note, however, that unlike Miller and Nagel’s 
statisms, Blake’s view is not dualist all the way down, because he 
grounds both duties of justice and duties of global justice in 
autonomy (2001: 271). 
355 Caney (2010) develops the idea of the necessity for a dis-
analogy between the international and national spheres to show 
that the scope of principles of justice most clearly and 
elaborately. See also Barry and Valentini (2009). For a good 
overview see Axelsen (2014, 37-41).  
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coercive institutions in the former.356  Others argue that 
cooperation for mutual advantage is only present in the 
relevant way within states.357 Yet another argument is that a 
shared national culture is necessary for justice to apply (or 
to function), which is absent on the global level.358  

In this chapter I will mostly draw on David Miller’s 
view on the limited scope of justice. He argues that shared 
national culture is necessary for principles of justice to 
apply. This is not strictly speaking a statist view, but rather a 
liberal nationalist view: the scope of justice is limited to the 
nation, not the state. Following Laura Valentini, I use label 
statism broadly here, placing both nationalist and 
associational views under the label. 359  On this definition, 
liberal nationalism is a form of statism. This is 
unproblematic, because the share the element of the theory 
that my argument here assumes (although their grounds for 
believing it true are different): that obligations of justice are 
special obligations we have to compatriots.  

Most statists hold split-level views: fellow nationals 
owe each other full (often liberal egalitarian) justice, 
whereas obligations to foreigners are 1) less demanding,360 

																																																								
356 Blake (2001); Nagel (2005). 
357 Rawls (1999). 
358 Walzer (1983: ch 2); Miller (2007).  
359 Valentini (2011: 71). 
360 Miller (2007, 2008a) argues that principles of global justice 
entail two primary duties: 1) a negative duty to refrain from 
infringing basic rights and 2) a positive duty to secure basic rights 
the state is responsible for. Furthermore, there are secondary 
duties (that come into play when others fail to do theirs): 3) the 
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because our obligations to foreigners are fulfilled at a lower 
level (say, human rights or sufficiency) and 2) less 
binding,361 because the weight assigned of the interests of 
compatriots is greater, sometimes even in cases where 
human rights are at stake. Once non-citizens human rights 
are secured, or once a state has done its fair share in 
attempting to secure foreigners’ human rights, nothing in 
terms of distributive justice is owed to foreigners. At this 
point, no matter how beneficial a policy would be for 
foreigners, there is no obligation of justice on a government 
to pursue it.  

Cosmopolitans, those who believe principles of 
justice apply globally, have rejected statism for a range of 
reasons.362 However, for the sake of the argument, I will 
proceed on the assumption that the scope of justice is 
indeed restricted to the national sphere. I assume, then, that 
1) principles of justice apply among citizens and; 2) after a 
state has met its obligation to foreigners, their interests no 
longer carry any weight from the point of view of justice. 

																																																																																																											
duty to prevent right-violations committed by others and; 4) a 
positive duty to secure basic rights if others failed the 
responsibility. This summary draws on Van der Veen (2008).  
361 Miller thinks that of the obligations only 1) mentioned above 
is strictly binding. The other one’s have to be weighed against the 
interest of compatriots (in descending order). Sometimes (or 
perhaps quite often) the non-basic interests of fellow citizens will 
take priority over the basic needs of non-nationals on Miller’s 
weighing model.  
362 E.g. Van Parijs (2007), Beitz (1978), Caney (2007), Holtug 
(2011), Axelsen (2012), Van der Veen (2008), Brock (2007). 
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The conclusion of this chapter claims that the implications 
of partiality are intuitive evidence against the statists’ scope 
claim, because it allows exclusion in some extremely 
counter-intuitive cases.  

Statists as statists do not have to endorse differential 
treatment. What the scope of justice is, is one question, 
who should be admitted and who can be excluded another. 
Questions of scope and exclusion are separate questions.363 
Yet, if a statist wants to endorse differential treatment 
between migrants and new-borns, they too need a story as 
to why it is compatible with their view that two treat 
different categories of newcomers differently. Given that 
many statists endorse migration restrictions,364 they need an 
answer to the key worry of this chapter.  

One argument for differential treatment between new-
borns and prospective migrants can be disqualified from 
the outset. Statists cannot appeal directly towards 
membership of the political community in order to justify 
it: one cannot claim that new-borns are citizens whereas 
prospective migrants are not, in order to justify differential 
treatment. We are dealing with the question whether two 
different types of non-members can be treated differently. 
Neither migrants nor new-borns are citizens yet: it is exactly 

																																																								
363 I thank Serena Olsaretti for pushing me to clarify this issue. 
For some statists, arguably David Miller’s liberal nationalism, the 
questions are not distinct and their reasons for limiting the scope 
of justice entail an answer to the question of the permissibility of 
exclusion.  
364 Miller (2005a, 2008b, 2012, 2015, 2016); Blake (2013, 2014);  
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the question of granting citizenship to some and not to 
others that is at stake.  

3. Culture-based Dis-analogy Arguments 

One may argue for the right to exclude migrants on the 
basis that the right to exclude is necessary to protect 
national culture. Miller offers two of such arguments.365 A 
less controversial version draws on the importance of the 
protection of political culture. Let me discuss each in turn.  

3.1. Preservation of National Culture 

Miller offers two kinds of arguments for exclusion, both 
linked to the importance of cultural preservation. The first 
focuses on the effect of migration on population density 
(which, in turn, has an effect on culture). The second 
focuses mostly on the qualitative change (groups of) 
migrants make to the composition of the population.  

Culture and Population Density. 
One of the defences Miller mounts for the right to exclude 
is based on the interest nations have in controlling the size 
of their population. Not because migrants are a threat to 
national culture by being different, but because some 
cultures value space: preserving natural beauty, deserted 
landscapes, and large areas of unused land or protecting 

																																																								
365 Miller (2005a: 199-202)  
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rural charm. This is a worry about national population size. 
Miller writes that he believes that:  

 
… members of a territorial community have the 
right to decide whether to restrict their numbers, or 
to live in a more ecologically and humanly sound 
way, or to do neither and bear the costs of a high-
consumption, high-mobility lifestyle in a crowded 
territory. If restricting numbers is part of the 
solution, then controlling immigration is a natural 
corollary.366  

  
Does this argument point to a relevant dis-analogy between 
migrants and new-borns? The argument would take the 
following form:  
 

Population Density Dis-Analogy: the right to exclude is 
needed for the capacity to limit population size, 
whereas the possibility to exclude new-borns (or 
prevent their existence) is not.  
 

For this dis-analogy argument to be successful, one would 
have to show that new-borns have a different impact on 
population size than new-borns. There is no such 
differential impact: both new-borns and migrants add to 

																																																								
366 Miller (2005a: 202).  
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the total population of a country in similar ways.367 This 
argument for exclusion cannot justify differential treatment.  

If the size of the population is all that matters, then 
the state has no reason to favour new-borns over 
immigrants. To the extent that it wishes to control its 
population size, it must treat both groups equally. The only 
kinds of states that can appeal to this argument for 
exclusion are those that actively limit the amount of 
newcomers (to the extent that this is morally permissible368) 
by birth as well. As long as states incentivize natality or fail 
to make an effort to limit fertility levels, this argument fails 

																																																								
367 Although Miller does not make an appeal to this fact, one 
could claim that insofar migrants have higher fertility rates than 
the local population, there is a differential impact. This is true for 
at least some migrant communities, although in the long run the 
fertility levels in migrant communities tend to converge towards 
the local fertility norms. See for an overview of evidence for the 
hypothesis that migrants’ fertility levels converge to local fertility 
levels, Beine, Docquier and Schiff (2013: sec. 2.1). 

Moreover, even if migrants did have more children, one 
could wonder whether this is an admissible reason for exclusion. 
Suppose that we can assign a probability that a child born in a 
particular family (all citizens) which is a member of a certain 
religion will have between 8 and 12 children. That a child born in 
such a family has a high probability to have many children 
would, I think, not be admissible as a reason to exclude the child 
from citizenship. If it is not admissible as a reason to exclude a , 
it is not admissible as a reason to exclude a migrant without 
further argument.  
368 See Heyward (2012). 
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to provide reasons a justification for excluding migrants.369 
If this dis-analogy works, it works only for those countries 
that actively try to limit population-size using the means 
available (i.e. both effective and permissible).370 So, insofar 
as one thinks Miller is right in claiming that people have an 
important interest in controlling the size of their population 
because of its impact citizens’ ability to pursue their plans 
in life, one has a conditional case for differential treatment.   
 
Preservation and Control of National Culture 
One could present the following argument for the right to 
refuse prospective migrants, appealing to the importance of 
preserving national culture:  

 
P1.  States have a right to preserve (or at least 

control the development of) national 
culture;  

																																																								
369 The UN’s population division (2012) asks countries whether 
they consider their fertility-rates too high or too low, and 
whether attempts are made to influence fertility levels to meet 
the self-assessed needs. Many popular destination countries list 
their fertility as too low, and many (but not all) claim to 
encourage higher fertility. A country that claims fertility levels are 
too low, and/or that it actively seeks to incentivize more births, 
cannot in good faith exclude migrants for population-size 
reasons.  
370  But most destinations countries are, although arguably 
‘already crowded’, not actively aiming for a reduction of the 
native population, hence the argument fails to justify a right to 
exclude in those cases.  
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P2.  The right to exclude is necessary for the 
preservation (or at least control over the 
development) of national culture; 

C1.  Therefore, states have the right to exclude. 
 
According to Miller, there are two distinct ways in which 
P1 is true.371 One the one hand, being part of a national 
group is intrinsically valuable.372 On the other hand, being 
part of a national group is instrumentally valuable: it is a 
necessary condition for people to be sufficiently motivated 
to act on demanding obligations of justice. Only when 
people have a fundamental relationship, like shared national 
culture, can they be brought to act on such demanding 
principles.373 Let us, for the moment, grant P1 and P2.374 
This brings us to two dis-analogy arguments, one based on 
the value of national culture and the other based on 
solidarity. First the value of national culture:  
 

Cultural Preservation Dis-Analogy: granting new-borns 
citizenship is compatible with (or necessary for) the 
preservation of national culture, whereas the 
granting of citizens to migrants is not.  

 

																																																								
371 Miller (2005b). 
372 See also Walzer (1983: ch. 2).  
373 See for a discussion Axelsen (2013: sect IIA).  
374 For critical discussion of this kind of argument for the right to 
exclude, see Pevnick (2009) or Abizadeh (2002) 
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An alternative formulation of P2 about migrants points to a 
possibly important difference, key to this dis-analogy:  
 

P2*: inclusion of new-borns is compatible with 
the preservation of national culture.  

Or:  
P2**:  inclusion of new-borns is necessary for the 
preservation of national culture. 

 
Replacing P2 with P2* or P2**, does not lead to the 
conclusion that the state has a right to exclude new-borns. 
This dis-analogy can be dissolved in two directions. The 
analogy fails if one can show that both migrants and new-
borns pose a similar threat to the preservation of national 
culture, or that neither poses such a threat.  

What it means exactly for something to threaten a 
national culture is hard to pin down, because it is similarly 
difficult to establish what a national culture is exactly – both 
in theory (a matter of definition) and in practice (people 
sharing a nationality disagree on what its key elements 
consist in). Keeping this caveat in mind, the claim that both 
kinds of newcomers pose no threat to the preservation of 
national culture what so ever seems implausible. Certainly 
the admittance of large numbers of newcomers makes a 
mark. So, dissolving the dis-analogy requires an argument 
against P2** and P2*, showing that both kinds of 
newcomers risk transforming national culture in relevantly 
similar ways. Notice that P2* is much stronger than P2**: 
that new-borns are necessary for the preservation of 
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national culture implies that they are compatible with it. 
After all, something cannot be necessary for if it is not 
compatible with it. This means that if can show that P2* is 
false, we have rejected P2** as well. 

It is important to clarify what is meant by cultural 
preservation. Although the idea of culture as something 
static may be present in public debates, liberal nationalists 
like Miller do not hold the (false, as we will see) belief that 
culture can be kept completely static. However, he does 
believe people have an interest in a weaker kind of 
preservation: trying to exercise control of the development 
of their national culture. People have, according to Miller, a 
fundamental interest in trying ‘to maintain culture continuity 
over time, so that they can see themselves as bearers of an 
identifiable culture tradition that stretches backwards in 
history’. 375  Preservation is not, on Miller’s view, about 
keeping culture static, but about control over cultural 
development.  

Can we reject P2* and show that? Imagine a 
country, Isolatia, which completely closes its borders. 376 
Would the population of Isolatia be immune from cultural 
change, or in control of the development of its culture? 
Certainly not. First, we could point to the fact that in a 
globalized world, migration is not necessary for influences 
from abroad to affect a culture: television, the internet, 
global music and movie industry, globalized media and 

																																																								
375 Miller (2005a: 200).  
376 This example draws on Scheffler (2007: 104).  
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international academic debates will have an effect. But even 
if we assume that Isolatia could isolate itself from these 
influences, its culture would not be immune to change. 
Young people will formulate their plans in life both in 
reference and opposition to the existing culture and, in the 
process, inevitably change it. Think, for example, of the 
sexual revolution of the sixties and the break with 
traditional values. Culture cannot be something static, and its 
development is hard to control either way. As Scheffler 
points out, the only way for a culture to survive is to 
successfully adapt.377 Adding new-borns is not necessarily 
compatible with preservation in either a strong (static) or 
weak (control) sense.  

In order to rescue the Cultural Preservation Dis-analogy 
one would either have to show that children can (and may) 
be stopped from changing the national culture radically, or 
that the kind of change children bring is compatible with 
the preservation of the national culture. Can children be 
prevented from changing culture? Perhaps children could 
be raised very strictly, shaping them in line with the key 
values of the national culture. Apart from the question of 
whether this is possible (which I doubt), such a policy 
would be profoundly illiberal.378 Children, as individuals, 
should be allowed to formulate and pursue their own plans 
in life and – although some influence of their parent’s is 
inevitable – should not be comprehensively enrolled in 
their parents’ projects. Unless one is willing to give up on a 

																																																								
377 Scheffler (2007: 107)  
378 Clayton (2006); Brighouse and Swift (2014).  
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key commitment of liberal political thought, this route is 
unavailable.  

Second, one might argue that admitting new-borns 
is compatible with the preservation of culture because they 
are raised within the national culture. Migrants already have 
a culture that is alien to the destination society whereas 
new-borns are tabulae rasae. This is too stark an opposition 
between the two. Apart from the fact that different children 
are raised with different ideas, and that children are 
confronted a plurality of ideas at home and at school, as 
soon as children start making their own plans in life379 in 
both reference and opposition to the culture of their 
parents, change happens. They interpret, adapt, and alter 
the national culture to a point where it may no longer be 
recognizable to earlier generations as their culture.  

I would claim, admittedly somewhat speculatively, 
that some cultural changes that partially come from the 
inside, may very well have had a larger impact on the 
cultural fabric of society than many waves of migration 
did.380 To think that a culture can or should go unchanged 

																																																								
379 To what extend parents are allowed to ‘enroll’ their children 
into their conceptions of the good life, is a point of discussion 
(see e.g. Clayton (2006: ch 3; 2012) but I take it that each 
plausible liberal view has to accept that it matters that children 
are allowed to formulate and pursue their own plans in life to an 
elaborate extend and – hence – that there are significant 
constraints on the influence that parents and teacher may exert. 
380  One could think of secularization, attitudes to same-sex 
marriage, the sexual revolution of the ’60 ties. A recent example 
might be the tremendous gap in support for the European 
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is a ‘misunderstanding of the nature and prospect of culture 
preservation’:381 a culture cannot be kept static (at least not 
in a permissible way). Migrants, taking their own personal 
background, often do the same as new-borns, at least in a 
few generations: they define their plans in life in reference 
and in opposition to the national culture as well as their 
own personal background.382 In that respect, there seems to 
be no fundamental difference between the two types of 
newcomers: 383  both will considerably influence the 
development of national culture. This counts for control 
over its development too. The dis-analogy seems to claim 
too much: both kinds of newcomers are potentially a threat 
to the preservation of national culture.  

On the contrary, some migrants could strengthen 
certain values that some consider part of the national 
culture. Let me take my grandfather as an example. He 

																																																																																																											
Union in the United Kingdom in the June 2016 referendum 
between the young and the old. 
381 Scheffler (2007: 104).  
382 As Miller points out as well: ‘immigration, in other words, is 
likely to change a society’s public culture rather than destroy it’. 
Miller (2005a: 20).  
383 Sandelind pushes a similar line of argument based on what 
she calls ‘generational shifts’ against those who defend the right 
to exclude on the basis of the interest to control cultural 
developments. She writes ‘[i]t is far from clear that adding people 
via immigration would have a larger impact than both internal 
migration and the birth of new generations’ (2013: 497). She cites 
the examples of high levels of secularization among the young, 
or the much higher support for Scottish independence of young 
Brits in support of this claim.  
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often complained about no longer feeling at home in his 
country. He regretted the erosion of traditional family 
values and respect for authorities, blaming this 
development at least partially on mass migration. However, 
many of the changes that he regretted may have been a 
result of modernization and progressive politics pushed by 
the generation of his children in the sexual revolution 
‘60ties and ’70 ties and later by – evidenced by many 
arguments and disagreements over dinner – his 
grandchildren. Migrants holding somewhat conservative 
views probably shared his worries. They, in other words, 
could very well have been his allies in protecting the kind of 
society he thought we were losing.384 This point seems to 
hold more generally: certain migrants may very well be allies 
or enemies of a national culture depending on who one 
asks, just as new-borns may turn out to be allies or enemies 
of some interpretation of what the national culture is.  

What about the instrumental, solidarity based 
argument for the right to exclude? This draws on P2 of the 
argument from culture being true instrumentally. One could 
argue that, even if a national culture cannot be protected, 
the belief that we share a common project is essential for 
social justice to work. This is a concern about the feasibility 

																																																								
384 Another example might again be the EU referendum in the 
UK, dominating the media at the time of revising this chapter 
(June 2016). It may very well be that UK citizens opposing the 
‘Brexit’ find allies among EU-citizens living in the United 
Kingdom for the protection of what they take to be a part of 
what kind of a country the UK is (European).  
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of social justice: because it is so demanding, David Miller 
argues, a sense of “us” is essential for justice to work.385 
The dis-analogy between new-borns and migrants would, 
then, go as follows:  
  

Solidarity Dis-analogy. New-borns are perceived as 
being part of the in-group, whereas migrants are 
not. In-group solidarity is necessary for social 
justice to function. Having too many outsiders in 
society will lead to a lack of support for social 
justice. Therefore, states have a right to treat 
migrants and new-borns differently.  

 
If the empirical premise in this argument is true386 – the 
idea that the realization of social justice requires solidarity – 
this dis-analogy picks out a genuine difference between 
migrants and new-borns. However, is the difference one 
that is morally relevant? Several authors have objected to 
statists’ –and liberal nationalists’ in particular – claim that 
sociological solidarity is a necessary condition justice.387 The 
worry is that even if it is true, it is only true because it is 
made true, states ”reproduce and maintain the character of 
national identities and contribute significantly to the 
fundamental character of the relationship between those 
who share national identity”388 States make it so that living 

																																																								
385 Miller (1995: ch 3) 
386 But see Pevnick (2009); Blake (2013: 105-106) 
387 e.g. Abizadeh (2005). 
388 Axelsen (2012: 463).  
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up to principles of justice is only feasible among citizens of 
a nation.  

A similar argument can be made about the right to 
exclude: states need the right to exclude because an influx 
of large amounts of migrants may undermine solidarity. But 
this is made true: we are, at least partially, trained to be 
solidary only with people of our national community. 
Saying to the migrant that she cannot acquire citizenship 
but children can, would be grounded in the fact that we (as 
a community) decided to stimulate solidarity with children 
of citizens and not with people of another nationality. This 
seems to be using the states past failure to expand the circle 
of solidarity as a reason to exclude the migrant. It seems 
unfair to ask the prospective migrant to shoulder the 
burden of the society’s failure to make their capacity of 
solidarity more inclusive. The fact that states (and others) 
actively encourage and teach their population to show 
solidarity only (or at least primarily) with their co-nationals 
and their children and not with foreigners is not a morally 
relevant difference between migrants and new-borns.  

This section has aimed to show that dis-analogies that 
appeal to the differential impact of migrants and new-borns 
on national culture or national solidarity fail to justify 
differential treatment. Both migrants and new-borns impact 
the size of a population, and both migrants and new-borns 
cannot be prevented from changing national culture. An 
appeal to a thick notion of national culture cannot do the 
work of grounding a justification of differential treatment. I 
will now turn to a less controversial version of the cultural 
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argument: the right to exclude as a necessity for the 
protection of the political culture of a country. 
 

3.2. Preservation of Political Culture  

If the protection of national culture understood in a thick 
sense cannot justify differential treatment, could an appeal 
to the need of protecting the public culture of a society do 
the job (which – inevitably – will contain some elements 
that are specific to a certain culture)?389 One may think that 
the values underlying a political culture are more constant 
over time, and that instilling respect for these values in 
children is  less problematic or not problematic at all. We 
could rephrase the argument offered above to defend such 
a position, appealing to the importance of protecting our 
public (preferably liberal, democratic and egalitarian) culture 
from changes caused by migration:390 new-borns will be 
raised with the values of our political community, whereas 
migrants may not share them.  
 

Political culture dis-analogy: granting citizenship to 
new-borns is compatible with (or necessary for) the 
protection of the national political culture, whereas 
granting citizenship to migrants is not.  

 

																																																								
389 Scheffler (2007) 
390 See also: Shachar (2009:136) 
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Would the dis-analogy succeed in this case? The dis-analogy 
certainly does not hold for all migrants: some do not share 
liberal democratic values, while others do. Because this 
notion of culture is much thinner, it is much more likely 
that there are non-citizens who share it in the relevant 
sense. If this dis-analogy holds, it holds only as a proxy: one 
would have to assume (or show) that whether someone 
being born as a child of current citizens is a good proxy for 
support of the public culture of a society. Just as some 
migrants do hold the relevant values (and others will be 
willing and able to familiarize themselves with them), some 
new-borns will grow up to hold unreasonable views. Some 
new-borns will be raised in families of citizens that share 
liberal democratic values and others that do not (and may 
even be openly hostile to them). The state has an interest in 
limiting the number of those with unreasonable political 
views – whether they are homegrown or imported. Taking 
country of birth as a proxy for whether someone supports 
the public culture of a society seems to be impermissibly 
imprecise.  

If states may legitimately refuse those holding 
unreasonable political views from acquiring citizenship, 
may they also refuse citizenship to those new-borns, which 
on statistical grounds have a high probability to disavow 
the values underlying the public culture? This is not what 
states actually do; rather, they try to secure support for 
public values through public education. Migrants may be 
subjected to similar compulsory education, like citizenship-
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classes that could serve the same purpose of securing 
support for public institutions.  

One may object here that this would amount to 
cultural assimilation, which is impermissible on liberal 
grounds, for similar reasons as liberals reject 
comprehensive enrolment. I agree that assimilation is 
neither permissible nor desirable. However, the goal of 
these citizenship-classes would be to make migrants 
familiar with the political values of the society, not to get 
them to give up on their plans in life (insofar as they are 
compatible with justice and the limits of the law). 
Integration, not assimilation, is all that is required for the 
protection of public culture. And conformation to liberal 
values is compatible with, and required by, most (although 
not all) liberal views on multicultural citizenship.391   

This ground for exclusion fails to pick out a 
fundamental difference between migrants and new-borns, 
because it hinges on the difference between those holding 
reasonable and unreasonable political doctrines, and they 
are present in both categories. If one lacks a justification 
for excluding a new-borns with a high statistical probability 
of not supporting the values on which public institutions 
rest, one lacks justification for excluding migrants with the 

																																																								
391 Kymlicka (1995: ch. 5), for example, believes that requiring 
people of different cultures to conform to principles of justice is 
acceptable. Other liberals – like Chadran Kukathas – this gives 
too much power to the state. On a view like this, what I propose 
would be illiberal. This is not an issue, however, because for 
Kukathas’ view the need for integration would not arise in the 
first place.  
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same feature. Because there are many reasonable 
prospective migrants, and many unreasonable citizens, 
migrants and new-borns are not that different in this 
respect: both may end up supporting or opposing a given 
public culture.  

To conclude, the protection of a public culture 
cannot ground differentially treatment. Miller seems to 
agree with the conclusion that the public culture argument 
does not get us very far in justifying discrimination between 
different kinds of migrants at the point of entry:  
 

[O]ur understanding of national cultures in recent 
years has primarily involved subscription to a set of 
political principles, together perhaps with some 
familiarity with the history and customs of the 
country in question. So understood national culture 
cannot provide a strong rationale for discrimination 
at the point of entry, since it can be argued that 
immigrants will quickly adapt to the new political 
environment in which they find themselves, and can 
also be required to familiarize themselves with the 
aspects for the local way of life as a condition for 
admission to citizenship.392  

 
I completely agree with Miller on this point. However, I 
have tried to show that discrimination between new-borns 
and migrants falls under the scope of this claim as well. 

																																																								
392 Miller (2007: 229) 
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Support for political culture provides no basis for 
discriminating between new-borns and migrants at the 
point of entry – both can be a threat to national (public) 
culture.  

4. Sustainability based dis-analogy argument 

Defenders of the right to exclude have not only appealed to 
the importance of controlling the size of the population in 
a particular state, but also to the importance of controlling 
the population of the planet for sustainability reasons. The 
argument, which is an appealed to by both statists393 as well 
as more cosmopolitan minded egalitarians, 394  runs as 
follows:  
 

P1.  The size of the global population should be 
contained (for sustainability reasons); 

P2.  Holding states responsible for their own 
population size is necessary to contain 
global demographic growth;395  

C1:  We should hold states responsible for their 
own demographic growth.  

P3.  The right to exclude is necessary for states 
to take responsibility for their own 
demographic growth;  

 C2. States have the right to exclude.  

																																																								
393 Rawls (1999); Miller (2007).  
394 Barry (1993).  
395 See Miller (2005a: 102); Rawls (1999: 118). 
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Does this argument apply to migrants but not to new-
borns? One would have to defend the following dis-analogy 
argument to show that this is true:   
 

Sustainability dis-analogy: not having the right to 
exclude undermines sustainability, whereas granting 
citizenship to new-borns does not.  

 
Let us assume for now that the argument, including its 
empirical premises (P2) are correct,396 and focus on the dis-
analogy,397 before offering some reasons to doubt that it 
grounds a right to exclude to begin with. Can a state say to 

																																																								
396 If the empirical claim is false, this argument for exclusion 
fails, making the dis-analogy irrelevant . There are some reasons 
to doubt that P2 is true. There is evidence for the hypothesis that 
migration to richer countries leads to a lower global population, 
for two reasons. First, migrants’ fertility levels converge with the 
local fertility levels (in rich destination countries much lower 
than in most source-countries). Second, migration to low-fertility 
countries impacts fertility levels in source-countries. That is to 
say, fertility norms travel. See Beine, Docquier and Schiff (2013). 
I thank Frédéric Docquier for clarifying these issues to me. Of 
course, even if migration leads to a smaller global population, 
this does not mean that it is also a more sustainable population 
given the fact that consumption levels in high fertility countries 
are much higher (see e.g. Cafaro 2015: ch 7).  
397 Whether the factual and normative premises needed for this 
argument to succeed requires a separate paper. I think the 
argument fails to play the role Rawls and Miller assign it, i.e. as a 
reduction ad absurdum of cosmopolitan distributive principles.  
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a prospective migrant: we cannot let you in, because this 
would undermine our capacity to limit the size of our 
population, which would, in turn, be bad for the size of the 
global population?  

Although in practice they do so with changing 
success and using dubious means, countries that have 
attempted to limit their population-size could refuse 
migrants without being inconsistent.398 Countries that have 
a steady or shrinking population and are not trying to 
return to demographic growth could do so, too. They could 
indeed claim that open borders would take away incentives 
to limit demographic growth elsewhere. However, many of 
the worlds’ most popular destination countries are faced 
with a demographic deficit and a shrinking and/or ageing 
population. The EU – for example – has been pondering 
ways to increase fertility levels in order to address these 
issues. The European Commission gave ‘policy directions’ 
to members states to ‘support demographic renewal 
through better conditions for families and improved 
reconciliation of working and family life’399 in order to meet 
challenges of demographic ageing. In other words, the EU 
member-states are asked to pursue pro-natalist policies. 
Individual destination countries report that they consider 
fertility rates too low, and many have report the intention 
																																																								
398 To be sure, this should not be read as an endorsement of one-
child policies or of other coercive means of population control. 
The point is merely that only government taking active measures 
to limit population size can turn away a migrant with an appeal 
to this argument.  
399 Europe Commission (2014: 10). 
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to use policies to raise fertility levels.400 The question of this 
chapter is whether states may exclude one kind of 
newcomer and not the other. The answer here is a clear 
‘no’: it would be inconsistent to refuse migrants for 
population-size reasons, but do nothing to control the 
influx of migrants ‘by stork’.  

Is this an unfair move against the statist, using this 
contingent fact about states (i.e. that they would prefer 
more new-borns) to undermine their principled argument? 
Miller explicitly says that the arguments he offers: ‘‘do apply 
to many liberal democracies that are currently having to 
decide how to respond to potentially very large flows of 
immigrants from less economically developed societies’’.401 
It is exactly these liberal democracies that are confronted 
with – and complain about – low fertility. Whether, all 
things considered, these countries are mistaken about low 
fertility being against their long-term interest is another 
question. But the argument from sustainability is 
unavailable as a source for a dis-analogy for those 
countries.  

However, it is conceivable for a state to coherently 
appeal to this argument when excluding migrants while 
including new-borns. When a particular state does what is 
required with regard to limiting its own population, there is 
nothing inconsistent about refusing migrants in order to 
make sure that other states cannot externalize their failure to 

																																																								
400 United Nations Population Division (2014) 
401 Miller (2005a: 199). 
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limit demographic growth. Yet,402 it is important to keep in 
mind that more needs to be said about under which 
conditions such a justification works. Simply limiting one’s 
own demographic growth to acceptable levels (whatever 
these are exactly) is a necessary but not a sufficient condition 
for a justification of differential treatment. Imagine a state, 
Replacementratia. Its domestic demographic change is below 
replacement rate, and it does not accept migrants on the 
grounds under discussion: it wants to set the incentives for 
behaving sustainably straight. However, Replacementratia 
refuses to act on its duties of minimal global justice, 
supports an unfair international trade system and 
externalizes the costs of its polluting industries to other 
countries. In other words, it is failing to alleviate (and 
actively contributes) to global poverty, and it violates 
principles of peripheral403 global justice. It supports unjust 

																																																								
402 One may add here that population pressure is often the 
consequence of global poverty, and therefore indirectly at least 
partially a consequence of the failure of richer destination 
countries to act on their duties of justice as defined by Miller – 
poverty, child-mortality and gender inequality are important 
determinants of fertility, and persists partially because of our 
unjust international arena. One could wonder to what extent a 
country that fails to act on its global moral obligations is morally 
permitted to isolate itself from a consequence of this failure 
(demographic pressure) by closing its borders. I cannot develop 
this thought further here.  
403 Van Parijs (2007: 639) distinguishes – besides distributive - 
between three areas of peripheral global justice: commutative, 
cooperative and reparative justice. Even if one does not think 
that the full principles of distributive justice apply globally, one 
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regimes that allows and facilitates the suppression of 
women in society. Besides that Replacementratia acts unjustly 
in the international realm, given that poverty and gender 
inequality are important determinant of fertility 
Replacementratia is indirectly contributing to population 
pressure in other countries. Although more could be said 
about this, I think it is reasonable to claim that a country 
cannot permissibly isolate itself from the consequences of 
the failure to act on obligations of global justice by closing 
its borders.  
 

5. Interest in Citizenship based Dis-Analogy 

This section explores another set of dis-analogy arguments, 
taking arguments for including new-borns as a starting 
point: perhaps the interest new-borns have in acquiring 
citizenship is different from the interests migrants have in 
acquiring citizenship. An important distinction needs to be 
made. There are two distinct moments at which the state 
can prevent a  from acquiring membership. First, it could 

																																																																																																											
could still argue that there are fair rules of cooperation (e.g. when 
combating climate change) and that there is a duty to pay for 
damage done (e.g. for historic injustice), and indeed Miller (2008) 
agrees that such principles apply internationally. See chapter 3 of 
this thesis for an example of how such duties may work out: if 
population pressure is the result of globally unjust behaviour, 
wealthy states may have a reparative duty to support those states 
suffering from it.  
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(whether this is morally permissible is another question) 
prevent the child from coming into existence in the first 
place by either discouraging or coercively preventing 
procreation. We could compare the interest of the migrant 
with the interests of a potential . The second moment at 
which the state can prevent the  from acquiring citizenship 
is once it exists.404 Once the child is born, it is possible to 
not grant it citizenship. Let me turn to potential and actual 
new-borns in turn to explore whether their differences to 
migrants can ground a justification for differential treatment.  

5.1. Migrants and Possible People 

One of the most striking differences between newcomers 
that are created and those that come from abroad, is that 
the former’s existence is avoidable. Comparing potential 
people with migrants gets us to perhaps the most difficult 
dissimilarity between them. How do we compare the 
interest of potential people and actual people in acquiring 
citizenship? In order to answer this question, one needs to 
come to terms with mind-boggling questions about the 
non-identity problem and procreative beneficence: can it be 
good for a person to come into existence? In other words: 
is existence better than non-existence? Many philosophers 
have argued that the answer has to be ‘no’: if someone does 
not come into existence, certainly this cannot be bad for the 

																																																								
404 At which point during procreation (conception, birth, etc.) a 
particular person comes into existence is, of course, 
controversial, but we do not need to take position on that here. 
See for several options DeGrazia (2012: ch. 1).  
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person, because there is no person for whom it is bad.405 
This is true even if the life a potential person would have 
had is very good. Let us assume that this response is 
right,406 what does this difference between migrants and 
potential people tell us about the differential treatment?  

Migrants exist when they apply for citizenship of a 
society: they clearly have an interest – and very often a 
significant one – in acquiring citizenship. Potential children 
and migrants are clearly not analogous in this respect, but 
the dis-analogy points away rather than in favour of the 
differential treatment as defined above. It is no loss for the 
potential person to be refused existence whereas there is a 
cost for the migrant in being refused citizenship. If this is 
																																																								
405 Narveson captures this sentiment nicely with his slogan: ‘we 
are in favor of making people happy, but are neutral about 
making happy people’ (Narveson 1976: 73). There is an extensive 
debate in population ethics about whether one can plausible hold 
both the view that it is permissible not to create a good life and 
the view that it is wrong to create a bad life (e.g. a life full of 
pain). This view is known as the asymmetry. Some argue that if 
one is committed to the (very plausible) view that it is wrong to 
create a person who will have a very bad life, one is ipso facto 
committed to the view that it is wrong not to create a good life. 
Others (Heyd 1994) argue that we need to give up the claim that 
it is wrong to create a bad life and restore asymmetry that way 
(making the creation of a bad life permissible as well). For an 
excellent overview see McMahan (2009).  
406 Some argue that it can be good for someone to come into 
existence. Others argue that it is good, but not for someone to 
create a life worth living. Holtug (2001); Arhenius and 
Rabinowitz (2010); Fleurbay and Voorhoeve (2015) defend 
(different versions of) the former.  
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the only thing we would have to take into consideration, it 
would seem that states have weighty reasons to let migrants 
in (after all, something is at stake for them) and no reason to 
let potential people into the world (after all, they lose 
nothing by being refused entry).  
 This doesn’t justify differential treatment between 
migrants and potential new-borns. But it does tell us that 
whatever reason we have to let new-borns come into 
existence, it must morally outweigh the interest of migrants 
in acquiring citizenship. After all, if the interest a migrant 
has in acquiring citizenship does not generate a claim to 
citizenship, the reason for granting citizenship to new-
borns have to be weightier to generate a duty to include.  

One could object the following: what about the 
means one would have to use to prevent children from 
coming into existence? 407  These are arguably more 
problematic than the means used to prevent people from 
acquiring citizenship. This is so first because the former are 
applied to citizens (whose interest weigh heavier) while the 
latter applies to foreigners and, second because the means 
to prevent procreation are arguably more intrusive. Michael 
Blake, who argues in favour of the right to exclude 
migrants based on the right not to acquire responsibility for 
the protection of others’ rights, argues that procreation is 
an example of where we can acquire responsibility for 
others without our consent:  
 

																																																								
407 Lægaard (2013: 660-661) discusses this possible argument for 
differential treatment as well.  
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Take the case of reproduction, for example; the 
rights of my friends and colleagues to control their 
own bodies is more central than my right to avoid 
unwanted obligations towards their children, and 
this means in practice that any attempt to prevent 
those children from coming into the world would 
be morally impermissible.408  

 
Although Blake’s argument is not explicitly about 
citizenship (but rather about the obligation to baby-sit or 
buy birthday presents), Bretzger and Cassee rephrase his 
claim (quite plausibly) in more general terms: “Blake holds 
that the right to procreate, which is justified by reference to 
individual self-determination, is more important than the 
right to avoid imposed obligations”.409 We could rephrase 
his Blake’s claim in terms of a dis-analogy argument about 
citizenship. This would lead to the following argument:  

  
Permissibility of prevention dis-analogy argument: the 
moral costs of preventing children from coming 
into existence are much higher than the moral costs 
of preventing migrants to enter.  

 
There are several worries about this argument. First of all, it 
may be false under some (real-world) circumstances. Even 
when assigning greater weight to fellow nationals, one may 
																																																								
408 Blake (2013: 119). 
409 Brezger and Cassee (2016) 
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think the high moral cost of enforcing the external frontiers 
of the European Union are paid with thousands of lives of 
those migrants trying to cross the Mediterranean are equally 
weighty.410 But even in cases where this is true, two worries 
remain. First, there are ways to influence demographic 
change for the state that are not really problematic. The 
state could prevent people from coming into existence by 
changing the incentive structure, or by tweaking with other 
determinants of fertility. 411  Second, even if sometimes 
limiting procreation is impermissible, 412  this does not 
automatically mean that the resulting children should 
receive citizenship. The arguments for including children 
once they are born are the subject of the next section.  

5.2.  Causation and Responsibility  

Instead of looking for dis-analogy arguments based on the 
case for a right to exclude, this section looks at an argument 
for the duty to include. Can we identify a morally relevant 
difference between migrants and new-borns so that there is 
a duty to include new-borns, which does not apply to 
migrants? Many philosophers have held that parents are 
responsible for their children’s wellbeing because they 

																																																								
410 This depends on the moral weight one assigns to the interest 
of foreigners, an issue about  which statists disagree.  
411 See Chapter 3 of this thesis for a discussion of some ways in 
which it may be possible and permissible (or even morally 
required) to tweak with fertility rates.  
412  Heyward points to the limited possibility of restricting 
procreation, see Heyward (2012).  
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caused them to exist. Kant and Mill are just two 
examples.413 Children depend on others for how well their 
lives go, and their creators placed them in that position. 
One could argue the following: 
    

P1.  Children are dependent on others for having 
a chance at a good (enough) life; 

P2. Procreators placed their children in this 
dependent position; 

P3.  We have a to duty provide the prospect of a 
good (enough) life to those people we have 
placed in a dependent position;  

C1.  Procreators have an obligation to provide 
their children good (enough) life prospects.  

 
This is an argument for procreative responsibility but not an 
argument for birthright citizenship. We need to add:  
  

P4.  States have an obligation to enable people to 
act on obligation C1.  

P5.  Sharing citizenship with their children is 
crucial for parents to fulfil obligation C1.  

C2.  States have an obligation to provide new-
borns citizenship.  

 

																																																								
413  Kant discusses the responsibility of procreators in The 
Metaphysics of Morals (1996: 64) and Mill in chapter 5 of On 
Liberty (1989: 108).  
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There are several dis-analogies to be made here, for several 
premises one could argue that they apply to new-borns and 
not to migrants. Most clearly by denying that an equivalent 
of P1 or P2 can be formulated for migrants. I will focus on 
P2 here (P1 is discussed in the next section).  

One could argue that P2 cannot be reformulated to 
capture migrants: citizens of destination countries are not 
responsible for the dependent condition of migrants. 
 

Dependency based dis-analogy argument: the dependent 
position of new-borns is the consequence of 
decisions made by current citizens of the state, 
whereas the dependent position of migrants is not – 
therefore, new-borns are owed citizenship and 
migrants are not.  

 
One could argue that the migrants themselves are 
responsible (as some do414), or – more plausibly – that the 
destination society is not responsible for their vulnerability 
(and leave the question who is open). This is what Rawls 
does when he says that the causes for poverty are often 
domestic. 415  If this is right, a destination state is not 
responsible for the dependent position of the migrant and 
hence lacks the duty (at least on this argument) to alleviate 
the migrants’ vulnerable position.  

There are reasons to think that the claim that source 
countries do not cause people’s dependent position, is 

																																																								
414 E.g. Cafaro and Staples III (2009: 20). 
415 Rawls (1999) 
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empirically false in some cases. Some philosophers, like 
Thomas Pogge,F

416 argue that worlds’ richest states are 
responsible for upholding global institutional arrangement 
that greatly contributes to the bad life prospects of those in 
the worlds’ poorest countries. Insofar as his argument is 
right – that the determinants of poverty and global 
inequality are not primarily domestic (as Rawls seemed to 
have thought they were417) but are primarily caused by the 
way the international arena is organized – rich destination 
countries cannot appeal to this dis-analogy to exclude all 
migrants.  

Even if Pogge is wrong about the causes of poverty 
and inequality, the effects of climate change on some of the 
worlds’ poorest countries in sub-Saharan Africa are 
undeniable. Destination countries in the EU and North 
America mostly cause climate change, and if climate 
changes causes refugees and, more generally, diminished 
economic circumstances that incentivize economic 
migration, some destination countries have in a morally 
relevant way caused the dependent position of prospective 
citizens. It this is right, the worlds’ richest countries are at 
least partially responsible for the fact that many prospective 
migrants are badly off: some migrants are in a dependent 
position because of the actions of citizens of the world’s 
richest countries and their governments. The dis-analogy 
holds, perhaps, but only for those migrants whose bad 

																																																								
416 Pogge (2004: ch. 4). See also Wenar (2008).  
417 Rawls (1999: ch. 15).  
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chances in life are in no way the consequences of the 
design of the global system or climate change.  

Finally, one could argue that the fact that states 
impose restrictions in migration places people in this 
dependent position: if a prospective migrant could get 
access to a good (enough) life once citizenship has been 
acquired, the border restriction is a necessary condition for 
someone’s dependent position: 418  without the border 
restriction the prospective migrant would not be in a 
dependent position, so there is a non-trivial sense in which 
exercising the right to exclude causes (it is a sufficient 
condition) the dependent position of the prospective 
position of the migrant.  

To summarize, this dis-analogy argument supports a 
limited and conditional justification for differential 
treatment: it can only justify differential treatment of 
prospective migrants who are not in a dependent position, 
or those prospective migrants for whose dependent 
position the destination state carries no responsibility 
whatsoever.  

Notice that the discussion above assumes that 
people are owed something if and only if they are causally 
responsible for them becoming dependent on others for 
being able to lead a good (enough) life. This, however, is an 
																																																								
418  Van Parijs writes: ”the complex system formed by the 
conjunction of border - crossing rules, some internationally 
negotiated, most unilaterally imposed, form a highly significant 
portion of a coercive global basic structure, which applies, be it 
differentially, to all of us and which strongly constrains, very 
unequally, where we can travel, settle and work” (2007: 649-650)  
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assumption that is hard to defend, and I know of very few 
who would (except the rare Malthusian419). To say that 
obligations are only grounded in casual responsibility would 
imply, for instance, that there is no general responsibility to 
children abandoned by their parents.420 One could plausibly 
deny P3: perhaps causing people’s dependency is sufficient 
for acquiring obligations to act on this dependency, but it 
may not be necessary. An intuitively much more plausible 
argument is that children have a right to a good enough life, 
and if their creators do not fulfill their duty, others need to 
pick up the slack. The fact that someone is dependent 
generates a claim for support on others, and not the fact 

																																																								
419 Malthus is very explicit about adhering strictly to parental 
responsibility: ‘In the moral government of the world, it seems 
evidently necessary that the sins of the fathers should be visited 
upon the children; and if in our overweening vanity we imagine 
that we can govern a private society better by endeavouring 
systematically to counteract this law, I am inclined to believe that 
we shall find ourselves very greatly mistaken’. Malthus (1992: 
267).  
420  The view that parents have special obligations to their 
children because they created them is much less implausible, and 
is one of the two main contenders for grounds of special 
parental duties (the other being the voluntaristic model). See e.g. 
Porter (2015) for a defense of a causal account or parental 
responsibility, for a rejection Brake (2010). Supporting a causal 
account of special parental duties does not necessarily entail that 
one thinks there is not an additional general obligation to care 
for the vulnerable as defended in section 5.3.  
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that someone caused it.421 In other words, the duty to care 
for dependents is a general rather than a special duty.  

What does this imply for the comparison at hand? 
If everybody has a claim to a good enough life, and if the 
obligation to help people to have a good enough life arises 
independently of whether one caused the dependence or not. 
Hence, the difference between all migrants below the 
threshold of a good enough life and new-borns disappears. 
A migrant who does not have the prospect to lead a good 
enough life, but would acquire such prospects by becoming 
a citizen of a state, has the same kind of claim as a child 
that would not lead a good enough life without acquiring 
citizenship. Both are owed (or not) this equally, unless 
another relevant difference can be discerned. Perhaps the 
relevant difference between migrants and new-borns lies in 
the different stakes: for many migrants leading a good, or 
good enough, life is at stake whereas for new-borns life 
itself is at stake. They would not survive their first hours on 
this world without support from others. In other words: 
children are more vulnerable. Let me turn to this 
justification for the differential treatment now.  

																																																								
421 Gosseries and Vrousalis have, in an unpublished draft, argued 
along similar lines: children have general claims because of their 
dependent state, and those responsible for their existence have a 
duty to their fellow citizens not to impose the burden of acting 
on this obligation on them (but not to the child). Goodin (1985: 
125-134) offers a convincing case against assigning responsibility 
for the vulnerable based on causation only.  
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5.3. Vulnerability and Responsibility 

A more plausible justification for our obligations to 
children is by appeal to their vulnerability.422 I will use the 
following definition: someone is vulnerable if and only if 
one sees her basic rights violated or runs the risk of seeing 
them violated, avoidably so.423 An argument for inclusion 
of new-borns may run as follows:  
 

P1:  the state has a general duty to protect the 
vulnerable; 

 P2: all new-borns are vulnerable; 
C1:  therefore, the state has a duty to protect 

children from vulnerability.  
 
In order for a right to citizenship to follow from this 
argument, we need an additional premise.  
  

P3:  citizenship is the only way to protect new-
borns against vulnerability; 

C2:  the state owes children citizenship.  
 

																																																								
422 Goodin makes a similar move from causation to vulnerability 
as a ground of parental obligation to children. Goodin (1985: 
81).  
423 See Goodin (1985: 110-114) for a good discussion of the 
concept of vulnerability.  
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A dis-analogy argument would draw on P2. One could 
attempt to show that new-borns are vulnerable whereas 
migrants are not, and hence C1 does not follow for 
migrants (and, therefore, neither does C2).424 If children are 
abandoned at birth they will die, but migrants are not 
necessarily vulnerable in this sense. Economic refugees 
move not because they would otherwise die, but because 
they are looking for better opportunities. The dis-analogy 
argument would be the following:  
  

Vulnerability-based dis-analogy argument: children are 
vulnerable and migrants are not. Therefore, children 
have a right to citizenship while migrants lack this 
right.  

 
There are three ways to disarm this dis-analogy argument. 
First, one could deny that there is such a difference 
between migrants and new-borns. After all, some migrants 
are vulnerable (by definition): refugees. Miller understands 
refugees to be those migrants who are at risk of seeing their 
basic rights violated, which comes close to a definition of 
vulnerability.425 Although different statists may diverge on 
this issue, many – like Miller – do think quite substantive 

																																																								
424 Second, one could claim P3 does not apply to migrants, by 
showing that granting citizenship is necessary to protect children 
but that vulnerable migrants can be helped in other ways – to be 
developed.  
425 “The justice claim of a refugee stems from the fact that his 
human rights are currently under threat”. Miller (2015: 5). 
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and demanding obligations are owed to refugees. Some 
prospective migrants, then, escape the dis-analogy.  

Second, one could disarm this justification for 
differential treatment by denying that vulnerability 
generates a claim to citizenship. There are several reasons 
to doubt that it does. First, many statists do not support P1. 
Miller explicitly denies it. This dis-analogy argument is not 
available to him (and others who deny P1). On Miller’s 
view, states do not have to act on the needs of each and every 
single vulnerable individual (even all states taken together 
may not have that obligation, if there are too many 
vulnerable non-citizens). They have an obligation to do 
their fair share in meeting people’s basic needs. The only 
strict duty states have is not to place someone in a 
vulnerable position (that is to say, there is a negative duty 
not to violate people’s basic rights).426 Vulnerability, in other 
words, is not a sufficient condition for obligations to arise 
to all refugees, so (in absence of further argument) it cannot 
be sufficient for obligations to arise to all, or indeed any 
particular, new-borns. Vulnerability alone is not sufficient 
to generate a binding general obligation. If one grants P1, 
statists would be committed to a much more generous 
approach to refugees than they are currently willing to 
grant.  
 Third, it is not clear P3 can be justified. Miller, for 
one, denies it in the case of refugees. Here, it is useful to 
look at what those who defend the right to exclude have to 

																																																								
426 Miller (2015: 5). 
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say on what refugees (vulnerable migrants) are owed. The 
claims of refugees are limited, according to Miller, in two 
important ways. As stated above, there are limits to how 
many a particular state is required to invest in the 
protecting of the basic rights of foreigners. But what a 
refugee can claim is severely limited even if a state takes 
responsibility for her:  
 

The scope [of the refugee’s claim] is limited to 
whatever is necessary to protect her human rights. 
It does not extend in any immediate way to the full 
set of rights and opportunities that a state may 
make available to its own citizens.427  

 
For Miller a claim to citizenship only flows from refugee 
status on two conditions. Either granting citizenship is the 
only way to protect her rights, or if the protection of their 
rights requires a stay in the state for many years. 428 
Furthermore, a particular refugee does not have a claim to 
access to a particular state because she is vulnerable. The 
state to which an asylum seeker seeks help may ‘provide 
asylum outside of its borders by agreement with another 
state on condition that human rights requirements are 
fulfilled there’.429 In other words, there are other ways to 
discard the duty to protect non-nationals basic rights. 

																																																								
427 Miller (2015: 5). 
428 This is because Miller objects to having permanent non-
citizen residents. See Miller (2007: 225).  
429 Miller (2015: 6).  
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Setting up refugee-camps, providing food in case of famine, 
water in case of drought, administrative support in case of a 
failed regime, security in case of an attack and so on. 
Sometimes, this may not be possible and people will have 
to leave their country or region. According to Miller, states 
should, if necessary, host their fair share of refugees. If they 
have to stay for a very long time, they are owed citizenship, 
because it is not morally permissible to create a group of 
permanent residents without citizenship. Granting 
citizenship is far from the default response to vulnerability: 
it is only obligatory if this is the only way to address 
vulnerability.  

Their status as vulnerable beings does not 
automatically lead to an obligation on behalf of the state to 
grant new-borns citizenship. Unless one shows that new-
borns’ rights can only be protected by citizenship of their 
parents’ country, new-borns are owed the same as other 
vulnerable non-citizens: that their basic rights and needs are 
protected. But citizenship to the country their parents’ are 
citizens of, is not necessary to meet their basic needs. It is 
at least imaginable that one could set up baby-camps in 
low-wage countries where professional nurses would 
provide for the children up to the basic rights threshold, or 
even above. One could pay other states to take care of new-
borns, and to provide children with what they can 



	 284 | Migrants by Plane and Migrants by Stork  
	

	

 

legitimately expect.430 One could argue that this fails to do 
justice to babies’ real basic needs: to have parents and to be 
loved.431 Even if such a right can be plausibly put on the list 
of basic rights, differential treatment is not salvaged. A state 
could subsidize families in other states to take on the 
children and raise them as their own. (Although it is not 
even clear why states would have to do this if they already 
take care of their fair share of vulnerable non-citizens). Will 
these families provide loving homes? Some will and others 
will not, but this is true for biological parents as well. As 
long as the adoptive parents’ parental skills are above the 
relevant kind of threshold (that is to say, the do not violate 
and protect the child’s basic rights432), this is sufficient.  

Finally, one may at this point object (in defence of 
P3) by claiming that the relevant difference between new-
borns and migrants is that migrants (except the stateless) 
already have citizenship of a country whereas new-borns do 
not. If one thinks people have the right (perhaps generated 
by vulnerability) to have be a citizen of a country, this is a 
difference between migrants and new-borns. However, if 
this is right, it follows that new-borns have citizenship of a 
country. What needs to be established next is which country 
the  should get citizenship to. The right to be citizen of a 
country does not settle this question. Even if one thinks 

																																																								
430 See Brighouse and Swift (2014: 64) for an account of what 
children can claim as a matter of right (understood as 
fundamental interests).  
431 For a child’s right to be loved, see: Liao (2006) 
432 See Shields (2016) for a discussion of a possible threshold.  
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that the duty to provide new-borns with citizenship falls on 
the state of which their parents are citizens (the reasons for 
this would need to be spelled out), the responsible state 
could arrange for citizenship to be granted by other states.  

To be sure, the ideas mentioned above – sending 
children abroad for care and citizenship – are not policy 
recommendations. I am just pointing out what seems to be 
permitted on the argument under consideration. The 
question here is what kind of obligations vulnerability 
generates. As I have tried to show, the argument from 
vulnerability does not require granting citizenship to new-
borns. If this is true for migrants, barring additional reasons 
it is true for new-borns as well. The fact that some migrants 
are vulnerable and all new-borns are vulnerable does not, 
then, justify the differential treatment.  

Even if the argument can survive these two worries 
and one holds on to the claim that vulnerability generates a 
claim to citizenship, differential treatment is not saved. The 
reason is that the argument from vulnerability casts the net 
too wide to justify differential treatment as defined above. 
If there is a general obligation to protect the vulnerable, it is 
owed to all children – not merely to the children born to 
particular people (namely citizens). If the duty to protect 
the vulnerable is general and not special, it is unclear why 
states need to protect ‘our’ children from their vulnerable 
circumstance and not other equally vulnerable children 
born to non-citizens. In other words, without further 
argument we have not established a special duty to children 
of current citizens yet.  
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Drawing on Miller and Blake, one could attempt to 
revise the argument by pointing to the relevance of the 
physical location of the vulnerable. Although from the 
cosmopolitan point of view someone’s physical location 
may be considered irrelevant with regard to the content and 
strength of the duties she is owed, one may argue that the 
physical location of people matters with regard to both the 
content and the strength of obligations. Some statists argue 
that physical location of the vulnerable matters, because the 
rules of the state apply to all those within its territory, 
special obligations arise433 regardless of whether they are 
citizens. This holds whatever the reason that they are in our 
midst: the fact that someone is on a state’s territory 
generates special obligations: whether she is here legally or 
illegally, voluntarily or involuntarily. However, these special 
obligations consist in the negative duty not to violate their 
basic rights, and the positive duty to protect their basic 
rights. Although these duties are strictly binding and more 
demanding than what is owed to foreigners in other 
locations, it falls short of requiring granting them 
citizenship. Unless one shows that granting new-borns 
citizenship is the only way in which their basic rights can be 
protected, a ’s claims to citizenship is equivalent to that of a 
migrant.434  

																																																								
433 David Miller (2015: 5); Blake (2013: 110-111). 
434 One could argue that a combination of the location-sensitive 
vulnerability account and the causal account would do a better 
job: is the fact that the people who created the child have 
citizenship a reason to grant the child citizenship, given the 
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6. Parental Rights and Children’s Citizenship 

After having discussed the relevance of differences between 
the reasons for the right to exclude migrants and their 
applicability to new-borns (section 3 & 4) and reasons of 
the duty to include and their applicability to migrants 
(section 5), I now turn to the differential interest specific 
members of the receiving society have in the duty to 
include: the parents of the . Here, there is a clear difference 
between migrants and new-borns: whereas migrants leave a 
country behind435, new-borns are created: they come into 
existence. They do not ‘leave’ the realm of potential people 
but they are created by their biological parents. Can the 

																																																																																																											
special obligations the child’ procreators have due to creating it? 
For this argument to work, one would first have to show that 
procreators have special duties towards the child they created; 
and second, that acting on this duties requires shared citizenship. 
If causing a child to exists leads to an obligation to parent it, 
shared citizenship is probably required. But on less demanding 
accounts of procreative responsibility, for example the duty to 
make shore that the child is properly parented, the duties could 
be discarded in ways that do not require shared citizenship.  
435 One could ask whether there are reasons to treat migrants and 
new-borns differently for reasons stemming from the interest of 
the country of origin, e.g. because states have a weighty interest 
in receiving remissions or a weighty interest in not seeing their 
brightest and most educated citizens move. I do not think these 
reasons help justifying differential treatment, but for reasons of 
space I cannot discuss argument here.  
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interest the parents have in sharing the nationality of their 
children count as a relevant difference?  

(Prospective) parents, one may argue, have an 
important interest to 1) bring a new person into existence 
(procreate) and 2) parent the child that results (parent).436  
 
 P1.  Citizens have a (conditional) right to parent. 

P2.  Common citizenship between parent and 
child is necessary for parenting. 

C1.  Parents have a right that their children are 
granted citizenship at birth.  

 
This argument raises several worries. One could doubt that 
creating a child is necessary for parenting one: one could, 
after all, adopt. But I will not get into the differences 
between parenthood and procreation here and assume that 
we are dealing with a world in procreation is the most 
common path to parenthood.437 The dis-analogy one would 
need to defend for differential treatment to be justified is 
the following:  
 

Parenthood based dis-analogy argument: procreator-
citizens have a right to parent their children. 
Citizens do not have a similarly weighty interest in 
having migrants admitted. Therefore, the state has a 

																																																								
436 For an account of why parents have a right to parent their 
particular child, see Gheaus (2011).  
437 I discuss the importance of (biological) parenthood in chapter 
2 of this thesis.  
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duty to grant citizenship to new-borns but not to 
prospective migrants.  

 
Although I think this argument is correct, it understates the 
interest of the parents in being able to have their child with 
them after birth: if one wants to parent the child one has 
created, having it taken away and sent abroad does not only 
take away the opportunity for a parent-child relationships. 
It would be, in all likelihood, a fairly traumatic event for 
procreators, and certainly a government has a duty to avoid 
causing severe psychological damage in its subject.   

Let me turn to what this dis-analogy manages to 
establish, before moving on to attack one of the premises 
of the argument stated. Let us grant, for good reasons, that 
having the opportunity to engage in parental relationship is 
indeed important.438  

One could argue that having access to this good is 
compatible with not granting citizenship to new-borns. 
Instead the interest in parenthood could be realized, 
allowing children to stay in the country until then, and have 
an admission procedure at that point.439 That way, parents 
could enjoy the goods of parenthood without granting 
children citizenship at birth. Such an objection would be 
based on a mistaken understanding of the importance of 

																																																								
438 e.g. Brighouse and Swift (2014: ch. 4).  
439 Ayalet Shachar (2009) argues along these lines.  
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parental relationships, 440  both for the child but more 
importantly in the argument here for the parent, of 
continued relations with one’s children later in life. This 
seems to be part of what makes parenting important. In 
addition having long-term residents without citizenship 
effectively creates second-class citizens, and many theorists 
rightfully regard this as problematic441– and presumably 
living in a state for all of one’s non-adult life is sufficiently 
long-term to lead to a claim to citizenship on these 
grounds.442  

																																																								
440 It is not always true that parents have an interest in sharing 
nationality with their children, even if they do want to engage in 
a parent-child relationship. I may be better for their child not to 
share nationality with its parents. Procreators living in poverty 
may have no interest in sharing citizenship with their children, 
not because they do not want to parent but because they know 
their child will be much better off with – say – US rather than 
Mexican citizenship. And this may very well be to reasons 
intrinsic to the parent-child relationship: the goods of 
parenthood may, in this case, not suffer but benefit from not 
sharing nationality with one’s child. Of course even if it is in the 
interest of the parent-child relationship, it is often not possible 
for, say, the Somalian state to arrange for citizenship of a 
Western country, shared citizenship may in these cases be the 
best available option. I thank Paula Casal and David Axelsen for 
insisting on this point.  
441 Ypi & de Schutter (2015). 
442  This is what Carens argument for birthright citizenship 
establishes, see Carens (2013: 23-24). We see this very clearly in 
his discussion of the right to citizenship of the children 
permanent resident non-citizens (37-39). As I point out 
elsewhere (c.f. footnote 348), although I have no quarrels with 
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The dis-analogy does not hold for all kinds of 
migrants, however. If we grant that parental, and perhaps 
other close personal, relations are indeed important, this 
has important implications for the right to exclude certain 
types of migration. States lack, on this argument, the right 
to create obstacles for family reunification for the reason 
that, as Carens points out ‘nobody should be forced to 
choose between home and family’.443 Miller concurs when 
he says that family reunification claims are valid because 
they arise ‘from the right of existing citizens to have the 
opportunity for family life,444 and therefore to be able to 
bring their spouses and other immediate family into the 
country’.445  

It is important to point out whose interest one is 
taking into account when making this argument. Suppose 
that Jack and Marie are madly in love and want to get 
married and share their lives. Jack is American and Marie is 
Guyanese. If the US grants Marie citizenship it does so not 
because Marie has a morally relevant interest in becoming a 
US citizen, but because Jack – a citizen – has an interest in 
sharing nationality with her. The same counts for new-
borns: if Jack and Marie have a child John, the US has to 

																																																																																																											
his argument for granting long term residents citizenship rights, I 
do not think it is successful as a defence of differential treatment.  
443 Carens (2013:187) 
444  Possible an extension could be made to include other 
personal relations too – close friendship could be another reason 
for unification.  
445Miller (2015: 11) 
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grant the child citizenship not because this is in the interest 
of the child (on this argument, at least) but because it is in 
the interest of Jack and Marie to share citizenship with 
John. One may point out that John, too, has an interest in 
being with his parents. However, given that John is not yet 
a citizen of the US, his interests are supposed to be treated 
as the interest of an outsider. Because baby John is not a 
citizen, his interest in becoming a citizen carries the same 
weight as the interest of any other non-member that wishes 
to acquire citizenship. With the exception of migration for 
family-reunification reasons, this seems to be a real 
difference between prospective migrants and new-borns: 
someone with citizenship status has a morally important 
interest in sharing citizenship with the people with whom 
she has close personal relationships.  

This brings us to a more fundamental question: is 
the interest that people have in parenting weightier than the 
interest migrants have in migrating? If one applies an 
impartial cosmopolitan standard, this clearly does not 
always hold. Even if the goods of parenthood are very 
important, people can lead good lives without them. This 
cannot always be said about the goods that migrants would 
gain by acquiring citizenship: people migrating from the 
world’s poorest countries may not be able to lead good 
(enough) lives in their country of origin, and moreover their 
(extended) families may substantially benefit from the 
remissions, which the successful migrant may send them. Is 
what is at stake for the parent really as important as what is 
at stake for some migrants?  
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A defender of the statist-claim will reply that the 
answer to this question is often irrelevant, because of the 
limited scope of principles of justice: as long as we do what 
we have to do to protect the basic human right of non-
fellow citizens (not necessarily up to the point where 
everybody’s rights are protected), we are not obliged to take 
their interest into consideration (at least, not from the point 
or view of justice – we may care for other reasons). The 
interest citizen-parents have in sharing citizenship with 
their children counts, whereas the interest of the person 
migrating for non-subsistence reasons does not.  

It is important to realize what this view implies with 
regard to granting citizenship to new-borns. It has at least 
one implication that one may find repugnant. Let us return 
to our imaginary couple Marie and Jack. Suppose that Marie 
accidentally gets pregnant with John – say, despite the fact 
that Jack and Marie took all possible precautions against 
pregnancy (except abstinence). They took these measures 
with a reason: they do not want a child (John). In fact, 
having John (or any other child) would make the pursuit of 
their plan in life much more difficult. They are both 
committed to their careers, like parties and traveling, and 
highly value that they can spontaneously make changes to 
their lives like moving abroad. The lifestyle they value is 
(suppose) incompatible with taking care of a child. John, in 
other words, would be a huge nuisance to his biological 
parents. Given that claim to citizenship is completely 
conditional on a current citizen having an interest in 
sharing nationality with the , John is now without a claim to 
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nationality. His parents’ state now owes to John nothing more 
than it owes to any other non-citizen: the protection of basic 
human rights. Of course, if John is adopted by a well-off 
foreign couple this might not be to his disadvantage. But if 
John has the same right as other non-citizens, sending John 
to a very poor society where his basic rights will just be 
met, is permissible as well. We can imagine a case in which 
two children are born to parents in completely equivalent 
circumstances, both having the same means to provide 
their children with very good life. But the one is wanted and 
therefore has the right to citizenship, whereas the other is 
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unwanted 446 and is, therefore, without 447  a claim to 
citizenship.448  

																																																								
446 Of course, it is possible that someone will want to adopt the 
child, and – hence – that the interest the prospective adoptive 
parents have in parenting creates an obligation for the state to 
grant the child citizenship. This may prevent some of the 
instantiations of this repugnant implication, but it does not allow 
for a principled solution (should one think this is required) to the 
implication.  
447 One could react to this line of argument that by creating child 
one acquires the duty to parent it (or, at least, to make sure that it 
is parented). This would draw on an argument of the kind 
discussed in section 5.2. One would not only have to show that 
procreators carry the duty to parent the child, but in addition 
that the state, as a collective, has the duty to enable the parents 
to discard this duty by granting the child citizenship (either to the 
child because of the interest it had in being parented or to the 
parents because of the interest they have in discarding this duty). 
Luara Ferracioli (draft paper) pushes a line of argument of this 
kind against the claim that statists have to extend the right to 
exclude (e.g. Brezger and Cassee 2016) to new-borns.  
448 One could object here that we are interested in defending the 
practice granting children citizenship, and that these kind of 
marginal cases should not worry us. However, I think it matters 
to zoom in on the principles underlying the practice in order to 
morally evaluate both the point and the collateral damage of 
certain practices. Take an example: suppose we could move, 
without any significant costs, from the practicing of granting all 
children born to citizens citizenship from a practice where we 
track whether parents desire their children, and only grant 
citizenship if this is in the interests of the parents. If we accept 
the principled reasons for inclusion above, we would lack the 
theoretical means to explain why moving to the alternative policy 
is not desirable.  
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7. Conclusion 

If differential treatment cannot be justified, statists are 
confronted with a dilemma. They either need to give up the 
right to exclude, or give up on the duty to include. Without 
doing so, differential treatment cannot be coherently 
defended. So: can differential treatment between migrants 
and new-borns be justified? Is it possible to offer reasons 
to the migrant showing up at the border why she is not the 
same as the  which will get citizenship while turning her 
down? Although many arguments that may have seemed 
intuitively plausible turn out to offer only a very limited 
justification for differential treatment at best, there are two 
reasons that have survived scrutiny: sustainability based 
differential treatment, and parenthood based differential 
treatment. Those states that are actively trying to limit their 
own population size and act on their duties of global justice 
(or humanitarian duties), can offer a coherent and sincere 
reason for exclusion. In addition, states can appeal to the 
interest current citizens have in parenting the  child, and 
enjoying the goods of parenthood often (although not 
always) requires shared citizenship. A state can say to the 
prospective migrant: ‘This newcomer (the ) is granted 
citizenship because her parents have an interest in her 
acquiring it, whereas no current members of our society 
have a similarly important interest in sharing citizenship 
with you’. This response can be offered without being 
incoherent.  
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The first, sustainability based, reason for exclusion 
is in principle449 available to those holding a cosmopolitan 
position. If the facts hold up, it may be that border control 
required for cosmopolitan sustainability related reasons. 
The second, parenthood based, argument is more difficult 
to reconcile with cosmopolitan views. Assuming that a 
version of the right to exclude is compatible with 
cosmopolitanism, whether cosmopolitans have reasons to 
support such an argument depends effectively on how 
important they think the right to parent is. To justify 
inclusion of new-borns and exclusion of migrants, one 
would have to show that the interest people have in 
parenting is weightier than the interest particular migrants 
have in acquiring access to the country in question. It is 
hard to imagine that the interest in parenting could ever 
weigh against the interests of refugees if partiality for 
compatriots is taken out of the equation. The same counts 
for many people migrating for economic reasons.450 For a 
cosmopolitan, the success of the parental argument for 
differential treatment is thin at best: if differential treatment 
can be justified, it can only be justified in an extremely 
limited amount of cases. The parental argument for 
differential treatment depends to a large extent on the 

																																																								
449 Much more needs to be said about the exact conditions under 
which this argument can be used by cosmopolitans.  
450  This discussion shows an account of the importance of 
procreation and parenthood is not only required for questions 
surrounding the permissibility of procreation, but also when 
other questions are at stake. 
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statist claim that partiality to compatriots is justified (or 
even required) is true. Letting go of this premise, for 
cosmopolitan reasons, makes a justification of differential 
treatment much harder.  

Coherency is not all there is to justification. What 
do the arguments presented here tell us about the statist 
framework as such? It seems to me that the argument for 
birthright citizenship presented here has at least one 
interesting feature: it is not the right of the child to be 
admitted, but the right of the person who wants to parent 
the child. One could wonder whether citizenship is not 
something too important to give away based on the 
interests and preferences of some. Is there not something 
worrying about the reply states would have to give to 
prospective migrants showing up at the border: you are not 
wanted here, therefore you do not get citizenship? Is not 
the fact that some people are wanted as fellow-citizens and 
other are not a to a morally irrelevant fact about a 
person?451 Should such an arbitrary fact determine to such a 
large extent the kind of life one will be able to lead? This 
leads to at least one implication, as I have pointed out, 
which is intuitively repugnant: we do not owe citizenship to 
unwanted children. All we owe them is the protection of 

																																																								
451 Those who defend the right to exclude based on the grounds 
of freedom of association would, of course, answer this question 
to the negative. They think that the fact that one does not wish 
to associate with a certain person (or a group of people) is an 
important given. See Wellman (2008). However, they would be 
forced to accept a right to exclude children citizens do not want 
to associate with either, see e.g. Brezger and Cassee (2016).  



 

 Migrants by Plane and Migrants by Stork| 299 
	

	

their basic rights. This justifies treating two children born 
on the very same day, by very similar parents, in the very 
same hospital so differently that their life prospects will 
very radically.  

Of course, this way of putting it brings to the fore 
in implication of statist view: that it is unproblematic that 
accidents of birth determine how well one’s life goes. Every 
day children are born, some in Amsterdam others in Manila 
and this seemingly arbitrary fact determines how well their 
life goes. I find this implication impossible to stomach. 
This is not a question of internal coherency, but of the 
plausibility of the statist position as a view on the scope of 
justice and about partiality of compatriots. Although the 
arguments presented here are not an argument against 
statism as such, I think that the reasons available to statists 
to support differential treatment are intuitive evidence 
against it, for the reasons mentioned.  

The goal of this chapter was twofold. First, it aimed 
to explore different ways open to statism to defend 
differential treatment. This part of the chapter is not a critique, 
but rather an exploration of the kinds of justification 
compatible with statism. The second goal of the chapter is 
to show that the kind of justifications the view allows 
sometimes has implications that clash with their considered 
moral judgment. This is, I take it, indirect evidence that 
there is something wrong with the statist view. The 
counter-intuitive result originates directly from what we 
identified as the key commitment of statism: full principle 
so justice only applies to those with whom we share 
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citizenship. Letting go of this idea would allow us to escape 
the counter-intuitive conclusions statism forces to accept.  
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Firms and Parental 
Justice 

Should firms contribute to the 
cost of parenthood and procreation? 

With Sandrine Blanc452 

Abstract: In this chapter we ask whether firms can be asked to pay 
for costs that come with procreation and parenthood. We explore 
two sets of arguments. First, we ask whether the principle of fair 
play - central in current debates about parental justice - can offer 
guidance on this question. We argue that if one defends a pro-
sharing view, firms are indeed required to shoulder part of the costs 
of procreation and parenthood in the general population. Second, 
we turn to the principle of fair equality of opportunity. We argue 
that compensating firms for costs they incur because their 
employees decide to procreate or parent may undermine some of 
the incentives leading to statistical discrimination in the workplace. 
 
Key Words: Parental Justice, Firms, Equality of Opportunity, Fair 
Play, Parental Leave.   

																																																								
452 Both authors contributed equally this piece.  
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1. The Question of Firms and Parental Justice 

Peggy Young was working as a driver for UPS when she 
became pregnant in 2006. She requested that UPS give her 
a few months of light duty —acting on her doctor’s advice 
that she should not lift packages over 20 pounds. UPS 
rejected her request, and sent her on unpaid leave. As a 
consequence she lost both her income and health 
insurance. Young sued UPS and her case wound its way up 
to the Supreme Court (Young vs. UPS).453 This case raises 
the question of whether businesses should bear (part of) 
the costs of pregnancy and parenthood of their employees, 
that is, play some role in parental justice. In this chapter, we 
define the question of parental justice broadly as the 
question of the fair distribution of the costs of bearing and 
parenting children.454 

This question was also raised recently in France, 
where about 60% of the costs of family policies, including 
child allowance, are funded by firms as a percentage of 
salaries paid – a contribution known as ‘employers’ social 
contributions’. 455  The European landscape is diverse. In 

																																																								
453 Young v. United Parcel Service.  
454 This is close to Olsaretti, who sees the question of parental 
justice as follows: “Do nonparents in a just society have an 
obligation to share with parents some of the costs of having 
children?”, Serena Olsaretti (2013: 227). 
455 This stands for ‘contributions sociales patronales’. See for 
instance Cahuc and Carcillo (2012). For a, overview of the 
funding of family policy in Europe and Europe in 2013, see 
Roussel et al. (2015).  
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2013 in Sweden nearly as much as 80% of family policy was 
funded by employers’ social contributions. Germany and 
the United Kingdom provide contrasting examples of 
countries where the costs of family policy are covered by 
individual taxpayers rather than firms.456 French businesses 
have recently asked for a switch to the German model, 
arguing this was necessary for firms’ competitiveness and 
justified by the fact that family allowances were granted 
universally rather than on condition of being employed457. 
A change to meet their request was announced in 2014.458 

Despite the practical relevance of the question of 
parental costs459 for firms, liberal egalitarians have said little 
about it. There is a growing liberal egalitarian debate about 
social justice460 and firms, which focuses on the role of 
firms for the just distribution of social primary goods. In 

																																																								
456 Roussel et al. (2015 : 234).  
457 See MEDEF (2011, 8). The reasons provided are preserving 
or restoring firms’ competitiveness and the fact that family 
allowances have been granted universally rather than on 
condition of being employed since 1978. See also Roussel, et al. 
(2015). 
458  The measure was part of the so-called ‘Pacte de 
responsabilité’ announced in January 2014, and planned to take 
effect in 2017. See http://www.vie-publique.fr/decouverte-
institutions/protection-sociale/politique-familiale/comment-
branche-famille-securite-sociale-est-elle-financee.html.  
459 In this chapter we define ‘parental costs’ generally as the 
combination of the costs associated with pregnancy and 
parenthood. See part II for an expanded definition. 
460  See Blanc and Al-Amoudi (2013), O'Neill (2008; 2009), 
Hussain (2009), Hsieh (2005, 2008). 
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those debates, the underlying assumption is that 
corporations, of aspects thereof, must be considered part of 
society’s basic structure. What matters for this approach is 
how firms’ structures or policies play out in contributing to 
achieving just social objectives. Recent contributions have 
considered how limited liability, workers’ participation in 
governance or indeed corporate tax, may affect 
distributions of such primary goods as revenue and 
resources, power and prerogatives and the social bases of 
self-respect.461 Much less has been said about the possible 
role of businesses for specific areas of justice such as 
parental justice. 

Simultaneously, parental justice as a topical and 
important aspect of justice, is receiving increasing attention 
from liberal egalitarians, but firms have remained mostly 
outside the scope of discussions.462 Arguments have turned 
on whether nonparents should share in parental costs, as a 
matter of fairness.  Olsaretti has answered positively, 
arguing that nonparents benefit from unified welfare 
systems supported by former generations ‘children. 
																																																								
461 A typical example with respect to workers’ participation can 
be found in O'Neill, 'Three Rawlsian Routes Towards Economic 
Democracy'. For discussions in the same vein on corporations’ 
limited liability, see Néron (2015). See also, critically, Singer 
(2015). For reflections on the role and shape of corporate tax for 
justice, see O'Neill (2009). A Rawlsian strategy for addressing the 
question of who should contribute to the costs of higher 
education, see Bou-Habib (2010). 
462 An exception is the debate on parental leave. See Gheaus and 
Robeyns (2011), Brighouse and Wright, (2008). See also Alstott 
(2005: ch 8 & 9). 
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Recently, Tomlin has further argued that all young adults 
also are liable for parental costs, as benefiters from past 
parenting acts. 463  An account of the role of firms for 
parental justice is however lacking. 

There are two principal reasons we should think 
about the role of firms in achieving parental justice. First, 
firms are among recipients of the benefits and bearers of 
the burdens of procreation and parenthood. As the 
examples above illustrate, some business-related costs of 
childbearing and parenting falls on firms as a matter of fact, 
and firms may in addition contribute to non-business 
related costs of parenting, such as funding family 
allowances, or providing childcare facilities and services to 
parents on a voluntary basis. This role varies across 
countries, depending on national legislations. Firms may 
also be seen as beneficiaries from a sustained renewal of 
generations. This raises the question of the fair share of 
firms in these benefits and burdens. Second, workplaces are 
the site where an important part of equality of opportunity 
has to be realized. In so far as the distribution of costs 
among firms and employed parents affects parent’s or 
women’s work opportunities, they must be a concern for 
liberal egalitarians.  

This chapter aims at providing an account of the 
role of businesses in questions of parental justice. It asks 
whether firms should carry some of the costs of pregnancy 
and parenthood. If so, how much should firms cover, e.g. 

																																																								
463 Tomlin (2015). 
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full time salary for part-time parents, replacement revenue 
for parents on parental leave, cost of childcare etcetera? Or, 
instead of contributing, should firms be reimbursed for the 
costs incurred and by whom? This chapter considers two 
grounds for addressing these questions: grounds of fairness 
in cooperative schemes (cooperative justice) and grounds 
of social justice in society (distributive justice). As a 
preliminary step, section II provides an overview of the 
economic aspects of pregnancies and parenthood, notably 
for firms. Section III and IV consider whether firms should 
share pregnancy and parenting costs on grounds of 
fairness. And Section V examines this same question on 
grounds of equality of opportunity under non-ideal 
circumstances. 
     

2. Firms and Parental Costs 

A brief review of costs involved in discussions about 
parental justice reveals that firms are overlooked as possible 
carriers of parental costs. In her recent discussion of 
parental justice, Olsaretti distinguishes between the cost of 
care and the cost of added adult members.464 The latter are the 
general costs ‘involved in meeting whatever claims their 
children will make as adults …depending on our 
conception of justice’. In contrast, the costs of care 
‘include[s] the loss of freedom, time, and financial resources 
that caregivers – typically parents – undergo in order to 
bring up their children and provide for the needs that 

																																																								
464 Olsaretti (2013: 229). 



 

 Firms and Parental Justice| 317 
	

	

children have as increasingly less helpless human beings’.465 
These costs need to be subdivided in optional costs and 
morally required costs:466 some of the things parents want for 
their children (say, expensive brand clothes) are optional, 
whereas others (food, time spent together, education) are 
not. Following Olsaretti, we leave aside the cost of added 
adults and focus primarily on the morally necessary cost of 
bringing up and providing for children. We take however a 
broader interpretation of ‘having children’ so as to include 
pregnancy as well as parenthood costs. We label these costs 
parental costs. 

Within parental costs we distinguish between non 
business-related costs (food, clothing, time, education) and 
business-related costs, some of the latter being commonly 
overlooked. Business-related parental costs include the cost 
of replacement, of leave and of lesser efficiency. First, 
pregnant women and parents need time off work to have 
and care for their children. For firms, this may generate 
recruitment costs, such as fees paid to outplacement firms, 
legal costs, training costs if the parent has to be replaced 
and the like. Costs of leave include replacement revenue for 
parents on leave, or of childcare facilities as an alternative 
to parental leave. Finally, some costs may result from a 
possible lesser efficiency of pregnant women, as in the case 
of the UPS worker who could not lift heavy packages, or of 

																																																								
465 Olsaretti (2013: 226). 
466 Olsaretti (2013: 231). 
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replacement workers as compared to those usually in the 
job. 

 
 
 
Figure 2: A Typology of Costs in Parenthood and Procreation  
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Importantly, we consider these costs regardless of who 
carries the costs – parents, caregivers or other agents and 
institutions. Olsaretti’s takes a narrow view of parental 
costs, focusing mainly on the costs that caregivers incur and 
ask whether parents should be supported by taxpayers in 
bearing these costs. Laying out the issue in these terms 
overlooks an institution that in practice bears some of these 
costs, and of which one may think that it should bear some 
of the costs: the firm.467 Focusing on parental costs for 
firms, we label business-related costs carried by firms (like 
outplacement fees, legal fees, replacement costs, efficiency 
costs, replacement revenue) direct parental costs for firms, and 
non-business-related costs (like food, clothing and 
education) but which may be funded by firms indirect 
parental costs for firms. 

Whether firms, the state, or parents actually cover 
parental costs, depends on the legal framework of each 
country as well as on the decision of individual businesses. 
For example, in welfare states that grant maternity, 
paternity or parental leaves, the cost of replacement 
revenue is often shared by all three actors. Other direct 
costs are often borne by firms. We have to turn to the 
normative question of whether firms should bear some 
parental costs. Three separate questions arise depending on 
the type of costs for firms we consider, direct or indirect: 1) 

																																																								
467 Another potential contributor to costs of children are all 
children (pro-sharing), because they ‘all benefited from being 
raised’. See Tomlin (2015: 663). 
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should firms shoulder direct parental costs? 2) If not, 
should they be compensated for these costs and by whom? 
And, 3) should firms contribute to indirect parental costs? 
 

3. Parental Justice as Fair Cooperation 

Debates on parental justice have focused on the 
implications of the principle of fairness for the distribution 
of parental costs, framing parental justice as a matter of 
cooperative justice.468 Taking this debate as a starting point, 
we consider its implications for firms. In this section, we 
start the argument by laying out the principle of fairness 
and how it has been used so far in the parental justice 
debates. Following the literature on parental justice, we will 
assume we are dealing with a situation with a fair 
background distribution as well as full-compliance.  

According to the principle of fairness (or fair-
play469) we acquire special obligations when a scheme of 
cooperation involves a ‘mutuality of restrictions’ 470  or 
whenever we have voluntarily accepted the benefits of the 
scheme.471 According to Rawls, ‘we are not to gain from the 

																																																								
468 For a similar approach to linguistic justice as cooperative 
justice, see De Briey and Van Parijs (2002). 
469 We use ‘principle of fairness’ and ‘fair-play’ interchangeably. 
470 Hart (1955, 185). 
471 Hart and Rawls differ in their assessment of the grounds for 
obligations, mutuality of restrictions for Hart, voluntary 
acceptance of the benefits of the scheme for Rawls. See Hart 
(1955: 185); Rawls(1999: 301). 
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cooperative efforts of others without doing our fair share’.472 
While the principle of fairness is often discussed in relation 
to political societies, 473  it may apply to various other 
schemes like ventures, associations474 or intergenerational 
schemes.475 The implications of fairness depend on the type 
of scheme. In political societies, doing one’s fair share 
refers the duty to comply with the constitution and the law, 
provided others do the same.476 In associations, fairness 
requires that one carries out the duties of an office one has 
freely chosen.477 In parental justice, the doing of one’s fair 
share relates to bearing part of the costs of production of 
the benefits of the scheme, namely parental costs. For 
Olsaretti those who receive benefits have ‘an enforceable 
obligation to do their fair share in maintaining, or bearing the 
costs of maintaining, the scheme’.478 

However, the implication of this principle for the 
distribution of parental cost is highly controversial and two 
opposing views stand out. According to the ‘pro-sharing’ 
view, fairness requires that nonparents share parental costs 
with parents; the ‘anti-sharing’ view replies that fairness 

																																																								
472 Rawls (1999: 301), emphasis added. 
473 See Hart (1955: 185). 
474 See Rawls (1999: 302). 
475 Gosseries (2004). 
476 Hart evokes the ‘obligation to obey the rule’ while Rawls 
evokes ‘the natural duty to comply with the constitution’. See 
Hart (1955:185). And Rawls, (1999: 302). 
477 See Rawls (1999: 302). 
478 Olsaretti (2013: 238), emphasis added. 
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does not require sharing cost. 479  As we will see, these 
different assessments result from contrasting construals of 
the benefits associated with additional children and of the 
characteristics of parents as producers of these benefits. 

Some defend pro-sharing with a public goods 
argument. 480  As parents create and raise children, they 
produce public goods which benefit nonparents, such as a 
larger tax base, which increases the value of various 
benefits for all. 481  These public goods are benefits 
associated with children. Nonparents enjoy these benefits 
and cannot be excluded from enjoying them. Fairness 
therefore requires that nonparents share the burdens of 
producing the source of these benefits, namely children; 
not contributing would mean free-riding.482  

Casal and Williams reject this pro-sharing argument, 
arguing that fairness does not apply to parental costs. They 
argue that fairness requires sharing costs with producers if 
and only if the goods created are indeed public goods (non-
excludable), the goods results from a cooperative activity, 

																																																								
479 The terms ‘pro-sharing’ and ‘anti-sharing’ are borrowed from 
Olsaretti who uses ‘pro-cost sharing’ and ‘anti-cost-sharing’, 
Olsaretti (2013: 238), 
480 See Casal and Williams (1995). 
481 Olsaretti (2013: 233-234). These are of course not the only 
benefits of there being new, and well parented and educated 
citizens. See chapter 1 for the importance of generational 
renewal for the sustainability of just institutions and chapter 2 for 
the importance of generational renewal for people having 
meaningful plans in life.  
482 E.g. Folbre (1987). 
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and that those producing the goods incur net costs 483 
(costliness) in order to create the goods (intentionality).484 
Casal and Williams grant that the social benefits associated 
to children are public goods, 485  but deny that the 
intentionality and costliness conditions are met. There is no 
net cost for parents in bringing up children because they 
enjoy it more than they are burdened by it. Besides, parents 
do not raise children in order to create social benefits. Thus 
parents have to bear the costs that come with having 
children: the fact that they also produce benefits for others 
is not relevant. Although children bring benefits that are 
public goods, nonparents’ free-riding is, in this case, 
morally permissible.486

 

Olsaretti also rejects the public goods argument, yet 
for different reasons, but offers nonetheless another 
justification for cost-sharing. Olsaretti agrees that fairness 
kicks in only on condition of non-excludability, 
intentionality and costliness, but disagrees as to which 

																																																								
483 This emphasis on net costs may implicitly rely on an efficiency 
rationale for cost-sharing: as long as parents enjoy net benefits 
from having children, there is no need to incentive them for 
producing those public goods associated to children. A 
discussion of this type of argument appears in De Briey and Van 
Parijs (2002). 
484 Casal and Williams (1995: 106). For an emphasis on the 
importance of production, see also Casal (1999: 367). 
485 Casal (1999); Casal and Williams (1995). 
486 Despite a choice of words that may appear troubling to many 
readers (talking of children as ‘goods’), this argument need not 
assume that the moral status of children is that of a commodity. 
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conditions are met. She argues that costliness and 
intentionality are present in relevant ways on parents’ side, 
but she contests that the benefits are non-excludable. First, 
gross rather than net cost for parents is the relevant criterion 
for costliness. There is costliness on parents’ side. 
Furthermore, parts of the costs that come with parenting 
are required by society in order to make children benefit 
more society. For instance, society expects a longer 
education, which makes parenting more costly.  

Not only is the costliness-criterion fulfilled; it is 
amplified by society’s requirements. This reinforces parents’ 
fairness claims for cost-sharing. Additionally, parents do 
intend to educate their children to benefit society. Although 
this may be for the good of their children rather than 
altruistic motives, the result is that parents intentionally rather 
than inadvertently educate children to function well in 
society. The public goods argument fails, according to 
Olsaretti, not on the side of production but on that of the 
goods produced: benefits associated with children are 
excludable. She emphasizes that it is possible to exclude 
nonparents from the benefits of parenting by creating a 
dual welfare system, for instance a dual public pension 
system where only parents benefit from the next 
generation.487  

Olsaretti’s rejection of the public good argument is 
however not fatal to cost-sharing. This is because, even 
though children are not public goods, she argues, they still 

																																																								
487 Of note, nonparents are also excluded de facto from some 
intrinsic benefits of parenting (e.g. the joy). 
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are socialized goods: societies do not exclude nonparents 
from all benefits created by parents but socialize some such 
benefits through, for example, unified public pension 
systems. Olsaretti concludes that wherever there are unified 
welfare systems, children have to be seen as intentionally 
‘socialized goods’, thus making parents eligible for support. 

We see one worry with Olsaretti’s proposal. 
Although some of the benefits of well-raised and well-
educated children are indeed socialized rather than public 
by nature (like pension systems), there is an important way 
in which other benefits are non-excludable: those benefits 
are necessary to keep the economy going, for example 
benefits created by well-educated young adults working for 
firms. It would be either morally unacceptable, impossible 
or prohibitively costly to block nonparents from the 
economic cooperation over time all-together. This is an 
important sense in which children are public goods. 
Assuming that Olsaretti’s analysis of intentionality and 
costliness is right, then parents have to pay also on a 
straightforward public goods argument too. 

Let us now return to Young’s case with which we 
started this chapter. Due to its focus on parents vs. 
nonparents, the fairness discussion seems to imply that in a 
just society firms, are not required to accommodate 
pregnant employees, and that Young’s business- and non-
business-related parental costs should either be paid by 
parents (on an anti-sharing view) or by taxpayers (on a pro-
sharing view), but not by firms. This would mean that the 
demands from fairness are in line both with the UPS 
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request as well as that of French businesses, in the 
examples offered above. Yet some have complained that 
firms (primarily stockholders) are free-riding on the work 
done by families – mostly women – by hiring well-educated 
and well-raised employees.488 This complaint would support 
the calls for UPS to pay for Young, and for businesses to 
pay for general third parties’ costs of parenting. We now 
turn to examining the position of firms. 
  

																																																								
488  For versions of the complaint that capital takes unfair 
advantage of unpaid women’s work, see Young (1990: 51). 
Federici (2012: part I). 
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 Benefits 

associated 
to children 
public 
goods? 

Costliness 
met?  

Intentionality 
met?  

Casal/Williams Yes No No 

Olsaretti No – 
Socialized 
goods 

Yes Yes 

Blanc/Meijers Mixed: part 
public, part 
socialized 

Yes Yes 

Figure 2: children as public goods?  
 

4. Firms and the demands Co-operative 
Justice 

In this section we consider the fact that firms may be 
benefiting from the efforts of parents and ask whether this 
kind of benefitting is unfair or not. The relevant scheme of 
cooperation is that which involves firms (or their 
stakeholders) and society as a whole, including parents. As 
a preliminary step, we need to establish whether business 
firms benefit from this scheme. Firms that develop 
products for new-borns and infants benefit from people 
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having children. Absent new children, these sectors would 
simply disappear. Generally, all firms require new 
generations as a matter of business structure. Younger 
employees usually have lower salaries, master new 
technologies and might breed productivity gains. 
Businesses also need new customers to grow and bring 
return on investment: the very idea of an investment requires 
some long-term business growth, which requires some 
continuous renewal of citizens. Whether investments and 
economic growth driven by population growth or, 
minimally, stability or slow decline, is desirable per se is 
another matter. The point here is rather that some renewal 
of population, hence additional cared for children in 
society, is a positive externality for firms. Does this positive 
externality trigger any obligations on the parts of firms 
towards parents? The answer to this question no doubt 
depends on whether one thinks pro-sharing or anti-sharing 
views are more plausible. In what follows, we assume that 
overall gross benefits from additional children exceed their 
costs.489 
 

4.1. Firms’ Obligations in Parental Justice 

Taking the anti-sharing view as a starting point, the 
requirement that parental costs should be borne by parents 
and procreators seems to excuse non-parents as well as 

																																																								
489  This may be doubted once we factor in the negative 
environmental externalities flowing from additional children. 
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firms from making a contribution.490 Rakowski rhetorically 
asks: ‘with what right can two people force all the rest, 
through deliberative behaviour rather than bad brute luck, 
to settle for less than their fair share?’491 Assuming a just 
background distribution, these unfairly burdened ‘others’ 
may be thought to include firms or those involved in firms 
(e.g. owners, employees, consumers…) who, in one way or 
another, will pay if costs are imposed on firms. At the very 
least parents cannot expect a contribution of firms, but on 
the more extreme versions of the anti-sharing view,492 firms 
would lack the obligation to share the costs of procreation 
and parenthood. Parents cannot require forms to carry the 
negative externalities (e.g. gross direct costs) firms incur. The 
fact that firms also benefit from procreation and child 
rearing is, on Casal and Williams’ view, irrelevant: firms 
benefiting from negative externalities constitutes a case of 
morally permissible freeriding.493 

The pro-sharing perspective offers a radically 
different picture. Additional members of society arguably 
generate public goods because, as we pointed out, firms (or 

																																																								
490 Note, as suggested above, that firms and non-parents are not 
non mutually exclusive categories, and that firms may stand for a 
group that includes both parents and non-parents. 
491 Rakowski (1991: 123). 
492 Rakowski (1991: 123). 
493 The anti-sharing camp may support in parallel distribution 
from firms to parents for distributive reasons. Taxing firms may 
(but not necessarily) serve as a proxy for taxing those are well-
off. The reason for this distribution, however, would be general 
egalitarian concerns, not concerns of parental justice. 



	 330 | Firms and Parental Justice  
	

	

 

their stakeholders), just like nonparents, cannot be excluded 
from enjoying some goods of new members. In addition, 
these new members are socialized to the benefits of firms. 
Firms take advantage of a workforce which they view as 
‘human resources’ and which is increasingly tailored to their 
needs – one has only to consider the number of unpaid 
internships that students must do, the increase of business 
studies in higher education and research as opposed to 
humanities, and employment in firms as a stated aim for 
public education systems. Some of these costs fall on 
students and their families. Socialization happens through 
higher education, recruitment expectations and at home, 
tailoring future employees (and customers) to the needs of 
businesses. This makes the availability of alert consumers 
and of a qualified workforce not just a positive externality; 
they are also communities (partially) socialized to meet the 
needs of business. It reinforces parents’ claim to cost-
sharing with firms. This claim is valid because all the 
necessary conditions for the principle of fair-play to apply 
seem present. There is intentionality in so far as kids are 
raised, in part, to be future employees; the practice is costly 
to the parents and made even more so by firms; and, 
finally, firms cannot be excluded from taking advantage of 
the goods. Businesses should therefore share some 
employees’ ‘production costs’.494 That is to say, pay both 
for some direct and indirect parental costs. 

																																																								
494 To be sure: this is not to say that we welcome the fact that 
businesses have this kind of influence, or that it should not be 
changed. 
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Suppose that it is true that firms do not 
intentionally increase the costs of parenthood, and – 
moreover – that children benefit from their parents’ and 
societies’ efforts to make them into good employees, 
consumers and the like. Would this undermine the case for 
firms’ contribution? The two conditions for the principle of 
fair play still apply: there is costliness for the producer, and 
the benefit for firms is created intentionally, although with 
the goal to benefit the child rather than the firm. This 
objection shows that firms are not the only beneficiaries of 
parenthood and procreation, but that does not undermine 
the case for sharing.   

How much firms should contribute, compared to 
parents and society as a whole, is not easy to establish. 
Olsaretti is not explicit about how the costs of universal 
provision should be distributed: should all beneficiaries 
contribute equally or according to some kind of 
proportionality principle? We propose an interpretation of 
Olsaretti’s argument: the costs should be distributed in 
proportion to how much actors – firms included – benefit. 
In other words, the ratio of gross benefits to costs should 
be equal for all participating members of the cooperative 
scheme: parents, nonparents, firms and society as a 
whole.495 It may be difficult to assess how much and in 
what ways firms and adult members of a society benefit 
																																																								
495 This is similar to the principle advocated by De Briey and Van 
Parijs (2002) in linguistic justice as cooperative justice: 
cooperative justice requires that the ratio of the gross benefits to 
costs of some learning the dominant language be equal for all. 
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from additional children and how this compares to 
parents’, nonparents’ and society’s benefits. Once the gross 
benefits and associated contribution of each group is 
established, in particular firms’, one further question arises: 
how to distribute business contribution across firms? We 
venture that the number of employees can be a proxy for 
the benefits of each firm; firms’ contribution to parental 
costs should therefore be set as a percentage of their 
payroll.496 Besides, bigger corporations may influence the 
higher education agenda more than smaller firms do and 
should perhaps also pay comparatively more than smaller 
firms. 

A responsibility sensitive egalitarian has good 
reasons to support something like the beneficiary pays principle, 
which requires neutralizing bad brute luck. From the point 
of a firm, employee’s pregnancies (and parenthoods) are a 
matter of brute luck. Employees’ pregnancy per se is not a 
matter of choice for firms. Besides, some firms may have 
relatively few female employees, for example because their 
employees have typical ‘male’ occupations (e.g. 
construction workers). In addition, a pregnancy may hit 

																																																								
496 Our proposal is that salary is the normative criterion for how 
much firms, hence all their stakeholders (including shareholders 
and employees) benefit and therefore should contribute. 
Whether a payroll tax best achieves this aim is another matter. 
Economics suggest that the question of whether capital or labour 
shoulder a social contribution set as a percentage of salaries in 
the long term depends on circumstances. Thus we leave open the 
question of which fiscal arrangement would best achieve the aim 
of having those who benefit from firms contribute. 
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firms with fewer employees relatively hard, while the 
consequences might go unnoticed in bigger firms. 
Neutralizing bad brute luck requires compensating firms 
for the direct costs they incur when their employees are 
pregnant or become parents. Compensation should be 
made available by all firms (and other beneficiaries of the 
scheme) collectively. This is one interesting implication of 
our account: all direct costs to businesses for their 
employees becoming parents are acknowledged and fully 
compensated. Besides, the form of the compensation, 
whether a direct financial contribution or some free 
support from jointly-funded HR consultancies, could be 
left to businesses to decide, on the basis of their self-
assessed needs and of a realistic assessment of their costs. 
While this may be irrelevant for bigger firms, it may be of 
significance to small businesses. 

In sum, fairness requires that firms should bear 
some parental costs, both direct and indirect. Funding 
should be made available by the contributions of all firms, 
in proportion of their payroll, and with a comparatively 
higher contribution from bigger corporations than smaller 
businesses, for a set level of total salary. The additional 
consideration that direct costs should not be borne by firms 
individually, whenever their employees become pregnant or 
a parent requires that firms be fully compensated by other 
firms and scheme beneficiaries for the incurred direct 
parental costs. Turning to the implications of this argument 
for the two examples laid out at the outset of this chapter, 
Young should indeed have part of her costs of pregnancy 
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covered, including her leave, though not directly by UPS 
but by a scheme jointly funded by firms and taxpayers; or 
alternatively she should be accommodated, and the costs 
incurred to UPS should be covered by this same scheme. 
Similarly, French businesses should contribute to third 
parties parental costs but have their direct cost taken care 
of collectively. This is in fact close to the pre-policy change 
in France, one difference being, however, that direct costs 
other than leave should also be jointly covered. 
 

4.2. How do Firms  Matter? 

We would like to conclude setting out some key features of 
this account and how it differs from current parental justice 
discussions. First, the argument from fairness set out above 
refers to ‘firms’ as a way of delineating the subgroups of 
individuals that draw particular economic benefits from 
parents raising children, and that should contribute. It is 
compatible with two main views of the firm: the firm as an 
agent497 or as a nexus of contracts.498 If one sees firms as a 
nexus of contracts between individuals, ‘firms’ simply refer 
to the subgroup that benefits: those stakeholders involved 
in the networks of contracts. Taxing firms as legal entities is 
then justified if and in so far as doing so is a reliably proxy 
for taxing the individuals in the nexus that profit.499 If one 

																																																								
497 For a recent account, see List and Pettit (2011), Pettit (2014).  
498 See Fama(1980), Fama and Jensen (1983). 
499 As mentioned earlier, payroll taxes may not be shouldered by 
all stakeholders in proportion to their benefits from the firm. For 
a critical discussion of corporate (rather than payroll) tax as a 
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rather sees firms as displaying the necessary features for 
agency (e.g. interests, an ability to make judgment and to 
act on interests), firms can appear on the list of 
contributors and beneficiaries of society’s scheme of 
cooperation. Yet one need not, implausibly in our view, 
claim that firms are like individual agents in order to argue 
that they should have duties, including of fair-play.500 

Second, the pro-sharing normative claim that firms 
should pay has some practical implications that differ from 
Olsaretti’s claim that taxpayers should pay (or is more 
specific about why and how much various taxpayers should 
contribute). One difference is that ‘surfers’ or those people 
less involved in economic activity, and who may be 
included in the general purpose tax base, ought to 
contribute less to parental costs than actors who heavily 
benefit from economic cooperation. Firms, and their 
stakeholders, after all profit from the productive system 
made possible by procreation and parenthood in all the 
ways the proverbial surfer does, and more.  

Another important distinction is that international 
shareholders of a company ought to contribute: they will if 
firms are taxed, but not if citizens as taxpayers only pay. 

																																																																																																											
means of taxing shareholders under the nexus of contract 
viewing of the firm, see Avi-Yonah, (2004).  
500 One may think that firms hold rights and duties while denying 
that these need to be the same as those of human agents, for 
instance Pettit, 'Deux Sophismes À Propos Des Personnes 
Morales'. For a thoughtful reflection on various possible grounds 
for organisational privacy rights, see Orts and Sepinwall (2015).  
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The cooperative approach allows for non-territorial 
consideration of contribution to parental justice, which may 
become increasingly relevant with the rise of multinational 
enterprises. In sum, this chapter’s proposal to consider 
firms is completing the view that nonparents should pay 
because they benefit from unified pension systems. It 
shows that various subgroups benefit in different ways 
from additional children, and these groups need not be 
limited to a set territory. 

The former analysis has been made in so-called 
‘ideal circumstances’, assuming co-operators’ full 
compliance with the principle of fairness against a fair 
background distribution. However, in non-ideal 
circumstances, parties might opt-out from cooperation, or 
take advantage from it, without living by their fairness 
obligations. The risk would be that a parenting-tax on 
business may lead some corporations to relocate to some 
more favourable – yet possibly unjust – countries501 the 
consideration of this effect may play in the opposite 
direction and favour in non-ideal circumstances taxpayers 
as a more appropriate tax base than businesses, to avoid 
such relocations and also that firms suffer from competitive 
disadvantage. These considerations would certainly have 
some weight in an all-things-considered account of the 
distribution of parental costs in non-ideal circumstances, 
but we maintain the firms should contribute in ideal 
circumstances. 

																																																								
501 For a helpful account of forms of tax avoidance, see Dietsch 
(2015).  
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Finally, debates on parental justice have mainly been 
framed in terms of cooperative justice and this is the debate we 
have pursued so far. However, some may question the 
normative weight of duties of fair-play and the requirement 
of not imposing costs on others through one’s choices. 
Furthermore, our analysis is explicitly set against a just 
background. Some may argue that such background already 
requires some support for families. This may be for plain 
distributive reasons, or for reasons related to making sure 
the child’s claim to a fair share are met. We agree that there 
may be other social justice-related reasons to support 
parents. We now turn to one subset of reasons where work 
organizations – like firms – seem to be an important site of 
justice: for the equal distribution of opportunities and 
access to social positions, in relation to parenthood. 
 

5. Equality of Opportunity, Parenthood and 
Firms 

Let us assume, as we have done so far, that it is true that 
firms incur costs if an employee decides to procreate and 
parent. We will argue in this section that there may also be 
equality of opportunity-based reasons to compensate firms. 
We will relax our assumption of background justice and full 
compliance, taking aim at wrongful statistical 
discrimination. We ask whether there are reasons to require 
a contribution of firms in the domain of parenthood and 
procreation with an eye on making society more just.  
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This argument is logically independent of the 
argument from fairness presented above and can win over 
someone who would remain persuaded by the argument 
from fairness. The principle of fairness is a controversial 
principle, and here we want to show that those who reject 
may still have reasons to ask firms for a contribution for 
the costs of parenthood and procreation.  

Here the reasons for transfers to and from firms do 
not aim for compensation for incurred costs, but the transfers 
would be justified by virtue of the effects they have on the 
distribution of social and economic goods in society as 
whole. We will argue it has effects in terms of equality of 
opportunity. First, we set out the various ways in which 
procreation and parenting affects equality of opportunity. 
Second, abstracting from macro-economic consequences of 
compensating firms, we argue that equality of opportunity 
speaks in favour of compensating firms for the direct costs 
they incur when their employees decide to procreate and 
parent. 
 

5.1. Parent-related Inequalities for Opportunity 
at Work 

Equality of opportunity plays a different role in different 
theories of justice. In some theories of justice, it is one of 
several principles at play. For example, Rawls combines it 
together with an equal liberties principle and the difference 
principle. In other theories, such as equality of opportunity 
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for welfare, it is the central principle.502 We will focus on the 
particular interpretation offered by Rawls, but much of 
what we say will also apply to theories that see equality of 
opportunity (say, equality of opportunity for welfare) as the 
central idea of a theory of justice. Rawls describes the 
principle of fair equality of opportunity (FEO) as follows: 
 

‘those at the same level of talent and ability, and 
have the same willingness to use them, should have 
the same prospects of success regardless of their 
initial place in the social system, that is, irrespective 
of the income class into which they are born. In all 
sectors of society there should be roughly equal 
prospects of culture and achievement for everyone 
similarly motivated and endowed. The expectations 
of those with the same abilities and aspirations 
should not be affected by their social class’.503 
 

In order to establish that the principle of fair equality of 
opportunity is violated, one has to demonstrate: a) that two 
groups of people have different chances of attaining a 
certain social position due to a certain feature, and b) that 
this feature is not able to justify differences in opportunity. 
In what follows, we focus on equality of opportunity 
between groups belonging to different categories of people 

																																																								
502 E.g. Arneson (1989). 
503 See Rawls (1971: 73). Although Rawls’ refers to ‘social class’ 
here, this can easily be supplemented with ‘gender’. 
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participating in the labour market: men vs. women 
(childless adults), fathers vs. mothers (parents), caregivers 
vs. non-caregivers (all adults).504 While the categories may 
overlap, examining them separately allows distinguishing 
between disadvantages that result from different positions 
and makes clustering of disadvantage visible. If we were to 
discover features that can explain yet not justify unequal work 
opportunities between the groups mentioned above, it 
would entail that we face a situation of unfair inequality of 
opportunity. We argue such features exist and that they 
result from the real or perceived burden of procreation and 
parenthood for firms. 
 
FEO between women and men (who are not yet parents) (type I). Let 
us first compare the situation of men and women who are 
not parents yet. Employers are often more keen on hiring 
or promoting men rather than women, as the mention of a 
‘glass ceiling’ attests. The explanation for this is complex, 
and a full picture of why this happens will no doubt have to 
look at cultural aspects, psychological aspects (e.g. studying 
in-group bias), etcetera. One clear mechanism at play is 
statistical discrimination505 against women: employers may 

																																																								
504  Similar categories of perceived employability are used in 
Kmec, Huffman and Penner (2014).  
505  We use a non-moralised definition of statistical 
discrimination. For an account of statistical discrimination see 
Lippert-Rasmussen (2014: ch. 3). A good definition is the 
following: ‘[I]ndividuals treat people differently in part because 
they believe that their membership of a certain socially salient 
group is a good statistical indicator of other things they are 
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prefer to hire a man over a woman because women are 
statistically more likely to be less involved in work at some 
point in their lives, a situation which firms perceive as a 
burden. 

Two facts are crucial here. First, the vast majority of 
women give birth at some point in their lives. This is true 
even in those countries where fertility levels are rapidly 
declining. The statistical likelihood that women will be 
unavailable for work some amount of time is high. The 
second fact is that women are more often than not the ones 
taking on the lion’s share of the work that comes with 
parenting a child.506 Many women start working part-time, 
or become less available to work on unpredictable and 
demanding schedules. Men often rely (statistically speaking) 
on their wives to do the majority of care work.507 Hiring a 
man rather than women decreases the probability of hiring 
someone who will need time off for parental duties. 

																																																																																																											
interested e.g., insurance companies charge young men higher 
premiums for care insurance because of the (true) belief that 
young men are more likely to be involved in traffic accidents 
than are other people’, (2014: 88). Statistical discrimination is not 
always wrong, but on a Rawlsian account it is wrong if it leads to 
a violation of equality of opportunity. This is not 
uncontroversial; see for example Arneson’s (1996) discussion 
(and rejection) of both FEO and the wrong of statistical 
discrimination for Prioritarian reasons. 
506 Becker (1981: 74).  
507 See for instance data for 2015 from the US Bureau of Labor 
Statistics’ annual Time Use Survey, Labor:  
http://www.bls.gov/news.release/atus.t01.htm.  
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Importantly, this is a different kind of fact than the fact that 
women give birth to children: it is a cultural practice, which 
varies across countries – Scandinavian countries appear 
much more egalitarian in this respect than many continental 
and Southern Europe countries – and is subject to change. 
Nothing makes it necessary that women, rather than men, 
are the primary caregivers. But in many parts the world as it 
is, if an employer wants to avoid hiring (or promoting) 
someone who may in the future shift focus from work to 
the domestic sphere, gender remains a reliable proxy. 

These two facts, and the (perceived or real) costs 
for firms associated to an employees’ increased focus on 
the domestic sphere, lead to statistical discrimination 
between men and women. Key to statistical discrimination 
is that, regardless of what choice individual women will 
make, the behaviour of the group she is a part of partially 
determines her chances of getting a certain job. In the case 
just described, belonging (or not) to a group with a higher 
probability of pregnancy and of acquiring caring duties is a 
feature that accounts for unequal work opportunities 
between men and women who are not yet parents. The 
high statistical probability that women will procreate and be 
the primary caregiver creates unequal opportunities on the 
labour market between women and men who do not plan to 
procreate and parent and between women and men who plan to 
procreate and parent. Even if we assume that an individual’s 
wish to parent and procreate can legitimately affect her 
work opportunities, fair equality of opportunity is still 
violated because people with exactly the same talent and 
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motivation do not have the same work opportunities. 
Levelling the costs of hiring someone who might procreate 
and parent would take away a reason that leads to such 
statistical discrimination. 

 
FEO between fathers and mothers (type II). Let us now turn to 
the category of parents and compare the situation of fathers 
and mothers. Let us define parental caregivers (caregivers 
for short) as those parents who actually take on a 
substantial part of the care duties. The worries above play 
before people have children. But once people have children, 
there are differences between fathers and mothers on the 
labour market. Again, there is a probabilistic concern, due 
to the second fact mentioned above: when an employer has 
to decide between hiring or promoting a father or a 
mother, opting for the father is a good proxy for picking 
the worker which prioritizes work over the domestic 
sphere. Belonging to a group with a higher statistical 
probability of having caring duties is a feature that explains 
unequal work opportunities between fathers and mothers. 
Mothers who are not caregivers have therefore fewer 
opportunities for work (or promotion) than fathers who 
similarly are not caregivers. And mothers who are 
caregivers have fewer opportunities than fathers who also 
are caregivers.508 The principle of equality of opportunity is, 

																																																								
508 Kmec et al. show that there is a ‘fatherhood bonus: ‘Fathers 
are perceived as being more employable than all other men and 
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again, clearly violated: people with exactly the same care 
duties should have exactly the same work possibilities. 
Going by probabilities here is not permissible. Levelling the 
costs of hiring a parent, male or female, takes away the 
rational for such statistical discrimination between fathers 
and mothers. 
 
FEO between parental caregivers and non-caregivers (type III). Let 
us finally compare adults who are caregivers and adults who 
are not. We define a parental care-giver as someone who 
shoulders a significant part of the care-work in raising 
children. Suppose an employer has to decide between 
promoting three equally talented employees: person A, a 
mother of two, or person B, a father of two, or person C, 
who is not a parent.509 The employer knows the following 

																																																																																																											
women’. Mothers (and female caregivers) are perceived to be less 
employable, in Kmec, Huffman and Penner (2014: 457). 
509 We use an example that goes against the statistically most 
likely division of labour (taking a male primary care-giver) to 
show that the different types can come apart. Yet, it is quite 
plausible that women might suffer a greater setback than men if 
they take on the role of the primary care giver. Although we did 
not locate data on differential career success between primary 
and secondary care-givers, Janet Waldfogel’s work on the Family 
Gap is suggestive. She points out that women with children tend 
to have significantly lower salaries than women without a family. 
For women, there is a child-penalty (Waldfogel 1997: 209), or - 
more appropriately given that this penalty does not exist for men 
who get a ’fatherhood bonus’ in terms of wages – a motherhood 
penalty. Given that among people who are parents someone’s 
gender is a relatively reliable proxy for whether the person is also 
the primary care-giver, it seems those who are perceived as care 
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facts: person A is married to a stay-at-home-partner who 
does all the care-work. Person B’s wife has a career of her 
own and he does most of the care-work. A and C are not 
caregivers in the sense defined above, which requires 
accomplishing a substantial amount of parental tasks, while 
B is. Here, the assumption is that B does less at work than 
A and C, in spite of equal talents. Does the fact that person 
B decides to do more work around the house and become 
less involved at work justify that the employer favours A or 
C over B? In other words, does the feature of being a 
caregiver or not justify unequal work opportunities between 
A or C and B? 

FEO, as formulated by Rawls does – rightfully in 
our view – not approve of limiting people’s chances 
because of the statistical probability that they may shift 
focus from the workplace to the domestic sphere: this 
results in unequal opportunities between people who are 
similar in all relevant respects. It is less clear that his 
preferred version of equality of opportunity rules out 
unequal opportunities between caregivers and non-
caregivers who actually make the decision to shift focus 
towards care work: people (primarily women) who decide 
to shift focus are, although still equally talented, now less 

																																																																																																											
givers are indeed disadvantaged (or, at least, that women who are 
perceived as primary care givers are worse off in terms of career 
perspective then women who are not perceived as such). 
Waldfogel points out that paid maternity leave – causing less 
women to drop out of the labour market once they have children 
– decreases the family gap. (Waldfogel 1998: 138). 
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committed to work – motivated, in Rawlsian terms - than 
those who do not (primarily men).510 For Rawls, if people 
have the same options available to them, it is justifiable that 
the opting for different paths leads to different career 
opportunities. Equality of opportunity aims to ensure that 
people who are equally motivated and equally talented have 
equal chances. People who shift focus to the domestic 
sphere are, although perhaps equally talented, now no 
longer equally motivated to those who do not. There are 
several reasons, however, to depart from this conclusion 
and widen the scope of equality of opportunity. Let us 
discuss two ways to argue that FEO properly understood is 
violated.  

First, one could deny that the decision to parent 
should be relevant for FEO. Someone like Jonathan 
QuongF

511  objects for example against justifying unequal 
opportunities between members of different religious 
groups, because their religion places certain demands on 
them. If one sees procreation and parenting as something 
that plays a similarly important role in people’s lives,512 
there may be good reasons to accommodate this plan 
without compromising equality of opportunity for work 
positions (strong type III).  

One may defend such a strong type of equality 
between caregivers and non-caregivers by appealing to the 

																																																								
510 See for a good discussion, see Budig and England (2001: 
2006). 
511 Quong (2006: 62). 
512 Brighouse and Swift (2014).  
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important goods at stake in parenthood, or by an appeal to 
the fact that the preference to shift emphasis from the 
workplace to home - again, most often women – is likely 
the consequences of gender socialization. The Rawlsian 
claim that as long as people have unequal motivation 
inequalities in opportunities are not unjust depends on the 
claim that people are accountable for their own 
conceptions of the good life. But elaborate socialization 
processes shape people’s preferences and ambitions. One 
may object to treating caregivers and non-givers differently, 
because this often amounts to treating men and women 
differently. It would be unfair to hold people responsible 
for the results of preferences that are deeply embedded due 
to gender-socialization.   

Andrew MasonF

513 asks us to imagine a woman who 
really wants to shift focus from the work floor to care-
work. The ‘career sacrificing mother’ raises the question 
																																																								
513 Mason’s main targets are responsibility sensitive egalitarian 
theories like Roemer’s and Dworkin’s. Note that Rawls’ view of 
equality of opportunity is less responsibility sensitive: Rawls 
allows for inequalities resulting from different talents (which is 
compensated by the difference principle), responsibility 
sensitivity only applies at the level of effort. Mason raises a very 
similar objection against equality of opportunity. These theories 
have to claim that if (say) a women reflectively endorses her 
desire to be a primary care-giver: ‘the career-sacrificing mother 
should bear the costs of her decision to look after her children 
personally rather than acquire the skills and experience which 
enable her to compete effectively in the job market (or rather 
than work long hours outside the home or extra hours at short 
notice) Andrew Mason (2000: 234). 
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whether one can be expected to carry the cost (in this case, 
diminished career perspective) of choices made on the basis 
of heavily socialized personal features such as gender-
norms (or stunted ambition as Richard Arneson514 called it). 
Can we speak of real equality of opportunity given the 
effects of gender socialization? One the one hand, it is 
intuitively unfair that she – due to socialization – has lesser 
career perspectives than someone otherwise socialized. Yet, 
it is also objectionable to claim that this is a matter of being 
a non-autonomous decision, and hence eligible for 
compensation. This is impermissibly denial of agency on 
the part of those women who decide to shift focus, at least 
for those who take the decision voluntarily and reflectively 
endorse it.515 

Gender socialization raises complex questions for 
egalitarians of all stripes. We think, following Mason, that 
full equality of opportunity, cancelling out all the effects of 
gender socialization, is not possible without a change in 
ethos. This does not mean we should give up on equality of 
opportunity in non-ideal circumstances altogether. We 
should at least try to offset some of the disadvantages that 
fall disproportionately on women – e.g. Anne Alstott’s 
proposed voucher system516 – and think about whether 
proposals to equalize opportunities between men and 
women do not further entrench the gendered division of 
labour.  

																																																								
514 Arneson (1999) 
515 Philips (2006: 19). 
516 Alstott (2005). 
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The second route is to deny that women actually 
have the same choices as men, regardless of the value in or 
placed on parenting. Someone like Andrew Williams may 
argue, for example, that the ‘marriage market’ incentivizes 
women to prioritize the domestic sphere: prioritizing 
careers instead would limit the pool of compatible 
partners.517 The chances for women to combine family life 
and a successful career are lower than for men with the 
same preference structure. To compare equality of 
opportunity, we should not only look at opportunities for 
activities considered in isolation (e.g. to parent, to pursue a 
career), but at opportunities for combinations of activities: 
people with similar preference structures should have equal 
opportunity sets (weak type III). This account of structural 
discrimination is a both a plausible and normatively less 
demanding reply. 

 To conclude, we have argued that statistical 
discrimination between men and women, and between 
fathers and mothers violates fair equality of opportunity. 
We have also concluded that discrimination between 
people who are actually less efficient workers due to shifting 
emphasis to care-work is more complex. Can people be 
held responsible for being less-effective workers due to 
taking on parental care-work? We think that inequality in 
the choice-set of different types of people does render 
differential treatment unfair (weak type III), and we think 

																																																								
517  This is the case of Bob and Ann proposed by Andrew 
Williams (2002: 30-32). 
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there are good reasons to try to offset some of – but 
perhaps not fully – of the effects of unequal preference 
formation.  

 
5.2. An Insurance Scheme to 
Equalize Work Opportunities 

If someone considers that parenting duties should not 
affect work opportunities and that this is a case of 
discrimination because of the value of parenting or 
socialization (strong type III), Young should be fully 
compensated for her temporary loss of salary. But if one 
resists the idea that equality of opportunity should apply 
between care-givers and non-care-givers, type I, II and III 
(weak type) of unequal opportunities (between men and 
women, whether parents or not) nevertheless call for 
compensating firms for all direct costs incurred. If the 
efficiency loss employers experience (or, perhaps, expect) 
can be cancelled out, the incentive for employers to opt for 
men over women will disappear, and equality of 
opportunity will be restored. Type III of unequal 
opportunities will also be levelled, because people’s profile 
as workers will not matter anymore on the wedding market.  

Our institutional proposal is this: we should create a 
fund, which will compensate firms for the direct parental 
cost they incur, paid for – and managed – by firms 
collectively. The goal of this fund is not to make it cheaper 
for firms to hire women rather than men, but rather to 
make sure level out the (perceived possible) costs between 
men and women. It aims to remove the rational for 
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statistical and structural discrimination. With this fund in 
place gender is no longer a reliable proxy for who will be 
the economically most productive employee (or, if it was 
never a good proxy to begin with, an appropriate right way 
to cancel out the relevance of the perception that it is), and 
the wedding market will simultaneously be protected 
against ripples from the work sphere. 

Of course, the question is to what extent this can 
realistically be achieved. This might be done easily in the 
UPS & Young case presented at the outset of this chapter. 
At higher level of management however, there might be no 
other option than for employees to be available 75 hours a 
week or go on long trips abroad. Compensating firms for 
the loss incurred because one employee has to pick up the 
kids from school at five, and is unavailable at weekends, 
may not always be possible. Of course, whether such jobs 
exist and how many there are, is an empirical question; to 
what extent having positions which require such schedules 
and demands is desirable, another one. 

Are there no better ways to assure equality of 
opportunity between men and women? The obvious 
alternative is equal parental leave.518 This would close most, 
but not all, differences: women also go on pregnancy leave. 
However, this difference is small and perhaps insignificant. 
If it is not insignificant, proposals for obligatory equal 
parental leave may be easily amended to eliminate this 
difference too, requiring that fathers take ‘pregnancy leave’ 

																																																								
518 Brighouse and Wright (2008). 



	 352 | Firms and Parental Justice  
	

	

 

as well. The justification for this is not that the father needs 
to recover physically from giving birth (obviously) but it is, 
instrumentally, to eliminate an advantage of men over 
women. One may suspect that, depending on how the 
father spends the additional weeks off, it may have further 
beneficial effects, for instance if new fathers spend this 
time taking on his partners tasks around the house, care for 
the new-born and for the recovering mother. 

Yet, our proposal to compensate firms from 
through an obligatory insurance scheme funded by all firms 
collectively may be thought to have at least one advantage. 
It seems to be a way out of the feminist liberal-egalitarian 
trilemma sketched by Ingrid Robeyns and Anca Gheaus.519 
They argue that in designing parental leaves policies to 
promote gender equality, we are confronted with three 
sometimes competing goods: parental care, individual choice 
and gender justice.520 Devising forced equal parental leave, as 
proposed by Erik Olin Wright and Harry Brighouse,521 
compromises individual choice, and, under some 
circumstances, the good of parental care. Less demanding 
proposals, like allowing men to take longer paternity leave, 
fail to realize the good of gender justice, because, among 
others, this will fail to address the deeply entrenched 

																																																								
519 Gheaus and Robeyns (2011). 
520 Robeyns and Gheaus propose a different solution themselves. 
Ways to promote equal parental leaves are in no way 
incompatible with what we have proposed here. It may very well 
be the case that the best way to promote equality of opportunity 
will involve a combination of different policies. See ibid. 
521 Brighouse and Wright (2008). 
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gendered division of labour. We think our proposal here 
does well in reference to the three liberal egalitarian 
feminist values. Compensating firms for the direct costs 
that they incur if their employees have children promotes 
gender equality without compromising on parental care or 
on the freedom of choice of individuals. The solution 
proposed here does not require people to take forced 
leaves, and it does promote gender equality.522 The quality 
of parental care may not be improved – although perhaps 
distribution towards parents will have this effect - but at the 
very least it will not be negatively affected either. 

To be sure, our proposal is not a deus ex machina 
solving all problems. We have already mentioned the 
practical problem of devising an adequate compensation 
for firms. The scheme proposed would – if covering all 
direct parental costs – be quite elaborate, and it faces 
substantial epistemic problems. For example, how do we 
calculate the loss for a firm from one particular individual 
who struck her work-family balance in way X before she 
had children, and in way Y once she has children? Yet such 
a precise assessment might not be necessary to balance out 
																																																								
522 This proposal does not, by itself, even out the gendered 
division of labour. For this, other proposals may have to be 
combined with a policy like the one proposed here, e.g. Gheaus 
and Robeyns ‘defaults proposal’ (Gheaus and Robeyns 2011). 
We do not see reasons to believe that our proposal would 
contribute to the entrenchment of gender-norms either, rather a 
heightened and improved position of women on the labour 
market hopefully contributes to the weakening of gendered 
expectations.  
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the statistical discrimination that women face: a rough 
approximation may serve equally well to make it 
economically rational for employers to be indifferent 
between hiring a men or a woman. 

One may object on the grounds that subsidizing 
firms in order to make them do what they should be doing 
in the first place is unfair: not apply tools of statistical 
discrimination or try to influence important life-choices of 
their employees. Diverting public means to compensate 
companies for costs resulting from their employees’ 
decision to procreate and parent is counterintuitive: are 
there not better ways to spend public money than 
sponsoring businesses? Would such a policy be anti-
distributive, sponsoring, indirectly, the wealthiest people in 
society? Such a line of argument would be too quick. 
Nothing has been said so far about who should pay for this 
compensation: whether it should come from the taxpayers’ 
pockets, or whether the required funds should be gathered 
by taxing all firms. 
 Considering now the important question of who 
should pay for this compensation for firms, two primary 
candidates stand out: society as a whole, or all firms.523 
There are two good reasons to prefer taxing firms, in which 
case the proposal takes the form of an obligatory insurance 
scheme contracted by firms, set for instance as a percentage 
of payroll. First, drawing on Cohen’s objection to 
incentives, 524  it seems unfair to ask society to pay for 

																																																								
523 Issacharoff and Rosenblum (1994: 2218-2220). 
524 Cohen (2002). 
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incentives to get firms to do what they ought to be doing 
anyway: respect equality of opportunity. Firms’ hiring 
decision and policies are supposed to guarantee FEO: 
assuring equality of opportunity is part of what businesses 
should do. Sharing the costs of procreation evenly among 
all firms seems a good way to set the incentive structure 
straight and make them comply with their role, without 
having third parties pay. It is important that the goal of the 
scheme is not to make sure firms comply with their duties: 
the goal is to ensure the object of this particular duty of 
firms: fair equality of opportunity. Second, one may think 
that charging525 society as a whole for transfers made to 
firms will, at least in our world where the ownership of 
companies is concentrated in the hands of a few, be an 
anti-distributive measure.526 
 The FEO arguments for an insurance scheme still 
have to be balanced against other justice considerations. 
Thus, whether it should be firms or society as a whole, who 
should pay all-things-considered is mostly a question of 
which way would serve the overall interest of justice best, 
including equality of opportunity and the fair distribution 
of primary goods. If, say, this parenting-tax on firms were 

																																																								
525 Of course, one may not want to assign strict lexical priority to 
equality of opportunity because, as Arneson points out, this 
would have as result that we should improve equality of 
opportunity of an already well-off individual a tiny bit, even at a 
huge cost to those who are less well-off. See Arneson (1999). 
526 For a convincing account of the anti-distributive effect of a 
decrease in corporate tax rates, see Dietsch, Catching Capital. 



	 356 | Firms and Parental Justice  
	

	

 

to decrease firms’ competitiveness and lead to great loss of 
jobs (a question raised in the French case discussed above), 
these would be good reasons to pay the compensation with 
public means. There is no principled argument against this, 
at least from a Rawlsian point of view: using public means 
to promote equality of opportunity is permissible, even if it 
comes at the cost of other distributive projects: equality of 
opportunity takes priority over the leximin-efficient 
distribution in accordance with the difference principle. 
 Suppose that this is the case, and that (a part of) the 
costs of creating equality of opportunity falls on the 
population as a whole. The question now becomes which 
part of the population can legitimately be charged: all of the 
population or only parents? With regard to equality 
between men and women, it is clear that society should pay 
(although some may have to pay more than others for 
distributive justice reasons). The same reasoning seems to 
apply for equality between fathers and mothers. The most 
difficult is justice between parental caregivers and non-
parental caregivers. If one believes that the decision to 
parent can be counted as a legitimate reason for decreased 
opportunities, one may either conclude that such correction 
is not desirable at all, or one may agree with restoring 
equality of opportunity if and only if the cost is borne by 
those deciding to create this inequality. If, on the other 
hand, one thinks that the decision to parent is not a 
decision that can lead to fair inequality of opportunity, one 
will support asking society as a whole to correct for the 
wrong currently imposed on those who decide to become 



 

 Firms and Parental Justice| 357 
	

	

committed parents. 
Alstott has argued that workplace regulations may 

worsen gender discrimination in the workplace. Forcing 
firms to take certain measures favouring women – say grant 
paid parental leave – may seem like asking firms for a 
contribution, but they can shift the costs to their 
employees. It is economically rational, Alstott points out, to 
avoid hiring people who are statistically more likely to 
create these kinds of costs.527 Employers could avoid the 
costs created by parental leave schemes by simply not 
hiring women. This is why she prefers caretaker accounts, 
that could enhance womens’ competitiveness rather than 
making the hiring of women a potential economic liability. 
Alstott raises an important worry about some workplace 
regulations. We should not assume that workplace 
regulations that aim to make the workplace more family 
friendly, will improve the position of women. Yet, our 
proposal escapes the worry she raises. It aims exactly to 
undermine the mechanism that render it true that 
workplace regulation make women statistically speaking 
more expensive employees. 
 
Conclusion 

In this chapter, we have raised two questions concerning 
the role of firms in parental justice. First, should firms bear 
the direct costs of their employees being pregnant or being 

																																																								
527 Alstott (2001, 154). 
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parents? Second, should they bear some third-party non-
business-related parental costs? We have answered the first 
question negatively and the second positively, both out of 
reasons of fairness (if one accepts pro-sharing) and of 
equality of opportunity. On a pro-sharing approach, 
fairness requires that firms bear some of the direct and 
indirect costs of producing children; these costs should be 
spread across firms in proportion of their total payroll. 
Direct costs in particular should not be left to the brute 
luck of having one’s employees becoming parents. We 
propose therefore a scheme jointly funded by firms (and 
other scheme beneficiaries) both to the purpose of 
compensating firms for their directly incurred parental 
costs and of contributing to third parties parental costs. 
This provides some response to the cases presented at the 
outset of the chapter: all firms including UPS should cover 
some of the direct costs borne by UPS for Young’s 
pregnancy, as well as some of Young’s own pregnancy and 
parenthood costs. 

Those who resist this first line of argument for anti-
sharing reasons might still acknowledge the important role 
that a business-funded insurance scheme could play 
instrumentally for ensuring a fair equality of opportunity in 
society, between men and women, fathers and mothers and 
perhaps also between parental caregivers and non-parental 
caregivers. Here, compensating firms for the direct parental 
costs they incur would be a way to eliminate the statistical 
gender discrimination that still plagues the economic world, 
as well as structural discrimination. Such a business-funded 
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insurance scheme should compensate UPS and firms in 
general for the costs of pregnancy and parenthood they 
may incur, not out reasons of fairness, but to des-
incentivize the wrongful yet enduring discriminatory 
practices of the workplace. Establishing whether such a 
scheme is desirable all-things-considered is a legitimate 
question that requires further attention but goes beyond the 
scope of this chapter.  
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General Conclusion 
This thesis aims to contribute to an account of justice in 
procreation by taking up five questions that any complete 
view of justice in procreation will have to deal with. In this 
conclusion I briefly recap the main arguments, discuss 
some ways in which the conclusions of the thesis could 
inform and constrain public policy and – finally – point to 
some avenues of related research that I plan to pursue in 
the future.  

1. Brief Recap 

The first chapter asks whether some demographic 
developments are better than others from the point of view 
of Rawlsian justice. Based on Rawls account of justice as 
fairness, I have argued that although justice does not pick 
out one particular population size as optimal, it does 
identify a range of permissible demographic developments 
compatible with the protection of people’s basic needs and 
with stable just institutions over time. But before we can 
translate these goals into results, we need to know what can 
and cannot be asked of people, e.g. for what policies 
constrain people beyond of what we can ask from them. 
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We need an account of what – if anything – makes 
procreation valuable from the point of view of justice. 
Chapter 2 offers such an account. I argue that, on the 
aggregative level we need sufficient people not only for 
stable just institutions (as I argue in chapter 1), but also to 
make sure there are sufficient care givers and, moreover, to 
make sure there are future generations to continue our 
projects. On the individual level, procreation matters 
because the distribution of the goods it gives access to are 
important from the point of view of every (on my account 
plausible) theory of justice.  

Chapter 3 explores the implications of how the 
value of procreation constrains the ways in which we can 
pursue a particular goal, in this case the limitation of CO2 
emissions. Given that population size is not the only 
variable for questions of sustainability, we need to ask 
which strategies should be prioritized when trying to make 
sure humanity lives within its means. I argue that 
population reduction is an acceptable way to reduce human 
impact on the planet, as long as it does not interfere with 
the access to the goods of procreation and parenthood. If a 
further reduction in fertility levels would have this effect, 
there are strong protanto reasons to pursue other strategies, 
such as a reduction in consumption or the development of 
green technology, first.  

Chapter 4 asks what, if anything, can justify the 
combination of the routine exclusion of migrants with the 
routine inclusion of new-borns. I argue that two arguments 
go some way in justifying this differential treatment. Based 
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on the insights of chapter 2, it may be permissible under 
some circumstances to justify differential treatment for 
population-size reasons. Second, given the interest existing 
citizens have in parenthood, and given that shared 
nationality is necessary for the realization of the full goods 
of parenthood, states owe it to the current citizens that 
their children are granted citizenship. Finally, chapter 5 asks 
whether corporate entities can be asked to carry a part of 
the costs that come with creating and raising new citizens, 
and – based on principles of fair play and equality of 
opportunity – we argue that they should contribute.  

By discussing these questions of justice in 
procreation, focusing on what (prospective) procreators can 
and cannot expect from their fellow citizens when having 
and raising children, I hope to have subjected several 
important intuitions people tend to have about procreation 
to philosophical scrutiny. The first intuition, that some 
demographic developments would violate requirements of 
justice, turns out to be right to a large extent. The second 
intuition widely shared and strongly held by many, that the 
ability to procreate and parent is of paramount importance 
for leading a full human life can only be partially 
accommodated within the framework of a liberal theory of 
justice. Although there are important goods at stake in 
procreation, both on the collective and individual level, I do 
not think a convincing case for the importance of having 
biological offspring or for parenting one’s biological 
children has been made. At least none that do not rest on 
an impermissible appeal to a view of the good. The 
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intuition that there is something special about having 
biological offspring is, however, resilient and more needs to 
be said about it.  

Two intuition about who has a right to citizenship 
were explored in tandem, to see whether they are coherent: 
the intuition that children have a right to citizenship to the 
country their parents are citizens of (or where they reside), 
and the intuition that states have a right to refuse 
citizenship to prospective migrants. I argue that this 
differential treatment of migrants and new-borns can be 
justified when assuming a statist framework, but for 
surprising reasons: the parents have a weighty interest in 
their child acquiring citizenship. The arguments that I have 
explored cannot justify the claim that children are entitled 
to citizenship as a matter of right and migrants are not. 
Either both have a right to citizenship or neither do.  

Finally, we have explored two grounds for justifying 
the intuition that firms have an obligation of justice to 
contribute to the costs of parenthood and procreation. This 
intuition survives scrutiny: firms should pay a part of 
parental cost, both on fair play grounds as well as because 
of the important role firms play in promoting fair equality 
of opportunity between men and women.  
 

2. Some Implications for Public Policy 

What are the implications of this thesis for policy making? 
The several chapters already suggest some important 
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implications, but let me further discuss a few relevant ideas 
here. 

 If the conclusions offered about the importance of 
procreation are right, this tells us that the way in which a 
family policy affects the distribution of people’s capability to 
procreate matters greatly. When thinking about which 
family policy to implement, the effects that policies will 
have on who will and will not be able to procreate matter. 
Take, for example, tradable procreation quotas. Suppose 
that, perhaps for the kinds of reasons defended in chapter 
one of this thesis, we want to steer the demographic 
development of our state in a certain direction. De la Croix 
and Gosseries528 recently offered a (qualified) defense of 
Boulding's529 tradable quota scheme as a way to realize a 
desired population size. On their version of the proposal 
everybody would receive equal share of procreative 
entitlements. Those who have less children could sell their 
entitlement and those who have more would have to buy 
more entitlements at market price when reaching standard 
menopausal age.530 

 One worry about such a proposal would be its 
effect on the distribution of procreative entitlements: if the 
entitlements are scarce, they may become concentrated in 
the hands of a few (rich) citizens. This is especially 
worrisome in non-ideal circumstances, where selling one's 

																																																								
528De la Croix and Gosseries (2007; 2009). 
529Boulding (1964: 135-136). 
530 De la Croix and Gosseries (2009 : 235-236 ) 
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procreative entitlement may be the only reasonable option 
available. 

De la Croix and Gosseries see this as a virtue of 
their account, because in cases where procreative 
entitlements are scarce, tradable quotas would lead to 
financial distribution from rich to poor.531 However, we 
need to ask whether there is, all things considered, 
redistribution in these cases. If those with the least financial 
resources lose access to parenthood, they also lose access to 
the goods of parenthood. Are these losses completely 
offset by the financial gain? Are the goods of parenthood 
the kinds of goods that are substitutable by a gain in 
financial means?  

Quite apart from the question as to whether 
someone will actually be benefited all things considered 
from the redistributive financial effect of such transaction, 
we need to consider the circumstances which lead people to 
decide to purchase or sell procreative entitlements. Suppose 
the transfer is agreed upon by all involved. Certainly against 
an (very) unjust background distribution, transfers will not 
always be a voluntary decision in the morally relevant sense 
of the word, especially for the selling party. Those with less 
resources may under a tradable quota scheme not be able to 
afford having children, because they simply cannot afford 
not to cede there procreative entitlement. Absent such a 
scheme, procreation is easy and relatively cheap (although 
parenting is not), a direct way for those who have very little 
to get access to important goods. Not having children 
																																																								
531 De la Croix and Gosseries (2009: 238). 
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because one cannot afford the market-price for a 
procreative entitlement may be rational, and the scheme 
might make the least well-off better off in one way, but it is 
not clear that it will do so all things considered.  

To be sure, the worry here is not one about the 
commodification of procreative entitlements per se, 
although one could worry about this as well.532 It is a worry 
about placing an important human activity, which grants 
access to important goods needed for the pursuit of plans 
in life, out of reach for possibly a large amount of people. 
And, importantly, it mostly affects those who have little 
access to these goods at stake in other ways. Tradable 
quotas could be objectionable for the same reasons as a 
scheme involve an auction of desirable jobs to the highest 
bidders. This, too, may have redistributive effects. Such a 
scheme might be unobjectionable with just background 
conditions in place, cancelling out unfair advantage and bad 
luck. The value in procreation should give us pause when 
thinking of a policy that might close off paths to 
meaningful activities, individual self-extension and the 
goods of parenthood to those who have least. To be sure, 
this worry is neither a rejection of all tradable quote 
schemes (the worry does not apply to non-subsistence 
emission trading, for example), nor is it a full rejection of 
the idea of tradable procreation quota’s. But the 
circumstances in which it would not lead to an 
objectionable distribution of procreative entitlements are, I 

																																																								
532See Sandel (2013), but also Gosseries (2015). 
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suspect, extremely limited. Similar to the case of a 
reduction of CO2 emissions discussed in chapter 2, the 
value in procreation acts as an important constraint when 
pursuing what might otherwise be an admirable goal.  

The policy implications of the combined insights 
from chapter 2 and 4 are more challenging, because the 
considerations offered pull in opposing directions. On the 
one hand, one may think that in many cases there are 
reasons to prioritize the admission of already existing 
people over the admission of potential human beings. It 
seems that there are good reasons to opt for limiting 
demographic growth not by reducing rates of migration but 
by reducing rates of procreation, giving priority to the 
interest of existing people. On the other hand, the interest 
people have in procreation and parenthood may be 
weighty, and these goods are not provided if adults are 
brought in from abroad. Nevertheless, especially if one 
gives up partiality for compatriots, it seems unlikely that the 
interest to procreate and parent will outweigh the interest 
to migrate from a poor to a rich society.  

Should the trade-off between the interest of 
migrants and procreators arise, I do not think it is 
implausible to claim that people have a duty to show 
restraint in procreation in order to allow for the admission 
of migrants: especially if it is not the first, but the second or 
third child people are asked to refrain from creating. Given 
that a complete stop on procreation would be incompatible 
with the value of continuation and the stability of just 
institutions over time, there will often be important reasons 
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to allow for some procreation. Situations in which the 
interest of migrants and procreators are at odds directly, 
and cannot both be realized to a sufficient extent, are 
unlikely to arise (although the possibility cannot be 
completely excluded).  

Chapter 5 is most directly about policy, and what 
ground firms could be argued to have a duty to contribute 
to parental costs. A follow-up question is whether my view 
on the value of procreation defended in chapter 2 could 
provide additional reasons in support of a pro-sharing view. 
Can the value in procreation be a reason to subsidize 
procreation? The answer is a conditional 'yes’: because we 
should care about the distribution of the goods that 
procreation gives access to, we care about the distribution 
of the capability to procreate. Subsidizing those who, 
without a subsidy, could not get access to these goods (say, 
those who could procreate but are too poor to enjoy the 
goods of parenthood because they would have to work two 
full-time jobs to care for the children financially), could be 
justified for egalitarian or efficiency reasons. The debate in 
parental justice has been mostly (and perhaps too much) 
conducted on the terms of those who endorse the view 
equivalence thesis – that procreation is an activity that 
should be treated like other plans in life from the point of 
view of justice. A stronger case for the sharing of costs 
could be made if the full productive and distributive 
potential of procreative activities are taken into account.  
 There are a few things that do not follow from this 
thesis for public policy making. I do not defend coercive 
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population policies, and neither do I think that all 
challenges resulting from demographic change should be 
met by changing demographic developments. Some of the 
challenges we face, which are partially due to either the 
growth of the world population or because of high or low 
fertility levels, are urgent. But tinkering with fertility levels 
has very little effect on the short term, due to demographic 
momentum (as explained ch. 3, section 2). If fertility levels 
increase now, this will only solve demographic ageing in a 
few decades. If we lower fertility levels now, this will only 
result in a stabilization of the world population many 
decades from now. This is an important way in which 
‘demography is destiny’ is clearly true. As with climate 
change, on the short term the best we can do is mitigate the 
effects. If demographic developments should be 
influenced, it is for reasons related to the longer term. This 
is yet another reason to be sceptical about coercive 
population policies: coercion may be justified in cases of 
great urgency, but given the delayed effect,  changing 
fertility choices can never be the solution for an urgent 
problem. It is, in other words, highly unlikely that coercive 
population policies will be effective when trying to deal 
with challenges arising from demographic change on the 
short term.  

3. Future Research 

This section discusses some future avenues of research by 
picking up some of the loose ends in this thesis and the 
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ideas raised in the introduction. Procreation is an act unlike 
any other, because it comprises the creation of a new 
human being with rights and claims of its own. The 
implications of this particular fact for moral and political 
philosophy, as well as for the way in which people make 
procreative decisions, give raise to many questions I have 
not been able to deal with in this thesis. This thesis has 
focused mostly on instances where the interests of 
procreators and the interest of third parties are in one way 
or another in tension. It does not deal with the question of 
what parents owe to their children (or vice versa). One 
important question that falls under this heading is when, if 
ever, parents wrong a child by creating it. Can one wrong 
an individual child by bringing it into existence and – if yes 
– what conditions need to be met before procreation is 
impermissible. Most of these cases are concerned with 
cases in which the child will have a bad life due to a certain 
medical condition. 533  However, some philosophers have 
argued that creating a child into poverty or socio-economic 
disadvantage also renders procreation impermissible: 
creating a child with a considerable disadvantage, too, may 
be an example of wrongful procreation.534 Are prospective 
procreators required to abstain from procreation in such 
circumstances, even though they reason that they cannot 
make sure their child will not be disadvantaged is itself a 
result of grave injustice? On the one hand, blaming the 

																																																								
533 DeGrazia (2011, ch. 5 & 6). 
534 Velleman (2008: 251); Steinbock (2009: 155). 
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worst-off for creating children that will be disadvantaged 
seems to amount to blaming the victim. On the other hand, 
refusing assigning blame effectively shows disregard for the 
disadvantage of the child as either irrelevant or outweighed. 
This is intuitively implausible in many cases. This question 
in non-ideal theory is puzzling and challenging, and one of 
my projects in the next year will be to see how the 
arguments presented here can inform a better discussion of 
these cases. 

For a complete discussion of such cases, a solid 
view on the intergenerational moral obligations is required, 
and this would have to include a way to deal with the non-
identity problem. In the introduction of this thesis I have 
hinted at what I think a plausible route is, namely making 
explicit what I take to be an implicit value in most liberal 
theories: that individual autonomy, understood as the 
capacity to formulate and revise one's plans in life while 
taking the legitimate demands of others in considerations, is 
impersonally valuable. A human life with a high degree of 
autonomy is better than one without or a very low level of 
autonomy.535 

With a more complete view of the grounds of 
intergenerational justice in hand, a more elaborate 
discussion of the currency and pattern of intergenerational 
																																																								
535This is not to claim that it is obligatory, or even good, to create 
people with autonomous lives or that it is always bad to create 
someone who will not lead an autonomous life. A less ambitious 
comparative claim, that it is better if people lead autonomous 
lives than non-autonomous lives (or lives of seriously 
compromised autonomy) is, I think, more plausible. 
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justice is possible as well. Should future generations have 
equal amounts of goods as current generations? Is the 
importance of equality of some things related to being able 
to relate to one's fellow citizens, which do not include 
future generations, as equals? And, if yes, what does this 
mean for the basket of goods we ought to transfer to future 
people?536 

Another question pointed to in the introduction is 
the debate about cohortal justice. Differences in size of 
subsequent cohorts are partially the consequence of the 
(aggregated) procreative decisions of previous generations. 
In so far as these demographic imbalances lead to 
inequalities, can previous generations as a collective be held 
responsible for the demographic shift they brought about, 
should they shoulder a (large part) of the costs that result 
from having either relatively few or relatively many young 
people? On could doubt that generations are unified actors 
of the kind that can have collective responsibility in the 
moral sense, but it is not completely implausible to claim 
that a generation can be liable. Take, for example, the 
question of state debt. If a past generation has profited 
greatly from loans taken about by the state (say, to finance 
state of the art education) it is not unreasonable to claim 
that the generation that profited should carry the lion’s 

																																																								
536  I explore these and related questions in my invited 
contribution to the Intergenerational Justice for the Oxford 
Encyclopedia of Political Science (draft), and in a draft paper 
provisionally entitled ‘The Scope of Justice and Future 
Generations’.  
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share of the cost (perhaps on beneficiary pays grounds.  
Finally, let me point to the intuition that has 

troubled me most when thinking through the various 
questions of justice in procreation: the intuition that there is 
something very special about procreation and biological 
parenthood. As I have pointed out in The Value in 
Procreation, this intuition is resilient. Throughout the work 
on this thesis, I did not manage to formulate an argument 
that can accommodate this intuition within a liberal theory 
of justice. Despite this lack of grounds for the intuition, I 
also do not manage to rid myself of the feeling that 
procreation matters in ways that are not quite captured by 
the instrumental value appealed to throughout this work. 
Perhaps this is simply the consequence of a belief being 
deeply engrained in me – and others – either through 
education or biology. Much more work needs to be done 
on this question. But for now I think there is nothing I 
(we?) can do except admitting that, until I rid myself of this 
intuition or find an acceptable grounds, I have yet to reach 
reflective equilibrium on matters of justice in procreation.  
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